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The amendments made to sections 3, 56A–56C, Part 12 and section 224 of the Electoral Act 2002 by—

(a) sections 4–6 of the Electoral Further Amendment Act 2026, No. 19/2026, are taken to have come into operation on 15 April 2026; and

(b) sections 7–9 of the Electoral Further Amendment Act 2026, No. 19/2026, are taken to have come into operation on 25 May 2026.

Sections 4–9 read as follows:

[bookmark: _Toc231224819]	4	Definitions
	(1)	In section 3 of the Principal Act insert the following definitions—
"administrative expenditure funding—see section 206(1);
applicable period—see section 206(1);
apportionment form means a form referred to in section 228(4) or (5);
associated entity—see section 206(1);
Australian Auditing Standards means auditing standards made under section 336(1) of the Corporations Act;
Australian citizen has the meaning given by section 4(1) of the Australian Citizenship Act 2007 of the Commonwealth;
Australian resident has the meaning given by section 7(2) of the Social Security Act 1991 of the Commonwealth;
campaign committee—see section 206(1);
claimable administrative expenditure—see section 206(1);
compliance officer means a person who is appointed by the Commission under section 254;
disclosure return means a return required to be given to the Commission under section 216;
disclosure threshold—see section 206(1);
disposition of property—see section 206(1);
donor means a person who makes a political donation;

elected member—see section 206(1);
election campaigning period means the period—
	(a)	commencing on 1 October in the year of a general election as a result of the expiration of the Assembly and ending at 6 p.m. on the day of the general election; or
	(b)	commencing on the day on which the writ is issued for any other election and ending at 6 p.m. on the day of the election;
election period means the period commencing on the day after the election day of the previous general election and ending on the next general election day;
election quarter, of a year in which a scheduled general election period occurs, means the quarter of that year beginning on 1 October;
electoral expenditure—see section 206(1);
entity means—
	(a)	an incorporated or unincorporated body; or
	(b)	the trustee of a trust;
financial institution means—
	(a)	a bank; or
	(b)	a credit union; or
	(c)	a building society; or
	(d)	a body prescribed by the regulations to be a financial institution;
former independent elected member—see section 237(2);
general cap—see section 206(1);
gift—see section 206(1);
group means 2 or more candidates whose names are grouped on a ballot-paper in accordance with section 69A;
independent candidate—see section 206(1);
independent elected member—see section 206(1);
journal means a newspaper, magazine or other periodical, whether published for sale or for distribution without charge;
loan means—
	(a)	an advance of money; or
	(b)	the provision of credit or any other form of financial accommodation; or
	(c)	the payment of an amount for, on account of, on behalf of or at the request of, the receiver, where there is an express or implied obligation to repay that amount; or
	(d)	any other transaction, whatever its terms or form, that in substance is a loan of money—
but, except in section 232, does not include a loan made on a commercial basis by a financial institution;
new entrant—see section 206(1);
non-financial loan means the loan of an asset or piece of equipment;
political donation—see section 206(1);
political expenditure—see section 206(1);
property includes money;
public funding entitlement—see section 206(1);
Register of Agents means the register kept under section 259;
Register of New Entrants means the register kept under section 248;
registered, in relation to an election, means registered under Part 4 before the day of the issue of the writ for the election;
registered agent—see section 206(1);
registered company auditor has the meaning given by section 9 of the Corporations Act;
registered officer—see section 44;
related body corporate has the meaning given by section 9 of the Corporations Act;
relevant business number means—
	(a)	an Australian Business Number; or
	(b)	any other number allocated or recognised by the Australian Securities and Investments Commission for the purpose of identifying a business;
scheduled general election period means the period commencing on 1 July in a year that a general election under section 61(1)(a) is to be held and ending on the day that the general election is held (both days inclusive);
small contribution—see section 206(1);
State campaign account means the separate account or accounts required to be kept under section 264;
third party campaigner—see section 206(1);".
	(2)	In section 3 of the Principal Act, for the definition of candidate substitute—
"candidate—
	(a)	except in Part 12, means a person who is nominated under section 69 to stand for election to Parliament;
	(b)	in Part 12—see section 206(1);".
[bookmark: _Toc231224820]	5	Part 12 substituted
For Part 12 of the Principal Act substitute—
"Part 12—Political donations, State funding and reporting
Division 1—Preliminary
	206	Interpretation
	(1)	In this Part—
administrative expenditure funding means funding paid to a registered political party or an independent elected member for administrative expenses, including expenses incurred in complying with this Part;
applicable period means the period—
	(a)	beginning on 15 April 2026; and 
	(b)	ending on the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent;
associated entity means—
	(a)	an entity that is controlled by one or more registered political parties; or
	(b)	an entity that operates wholly, or to a significant extent, for the benefit of one or more registered political parties; or
	(c)	an entity that is a financial member of a registered political party; or
	(d)	an entity on whose behalf another person is a financial member of a registered political party; or
	(e)	an entity that has voting rights in a registered political party; or
	(f)	an entity on whose behalf another person has voting rights in a registered political party;
campaign committee, in relation to a candidate, means a body of persons appointed or engaged to form a committee to assist the campaign of the candidate in an election;
candidate means—
	(a)	a person who has been selected by a registered political party to stand in an election; or
	(b)	an independent candidate;

claimable administrative expenditure means expenditure for administrative expenses as determined by the Commission, subject to the following—
	(a)	the following expenditure is included—
	(i)	expenditure for the administration or management of the activities of a registered political party or an independent elected member;
	(ii)	expenditure for conferences, seminars, meetings or similar functions at which the policies of a registered political party or an independent elected member are discussed or formulated;
	(iii)	expenditure in respect of the audit of the financial accounts of, or claims for payment or disclosures under the Act of, a registered political party or an independent elected member;
	(iv)	expenditure on the remuneration of staff engaged in the matters referred to in subparagraphs (i) to (iii) for the registered political party or independent elected member to the extent that that expenditure relates to the time that the staff are engaged in those matters;
	(v)	expenditure on equipment or vehicles used by staff whilst engaged in the matters referred to in subparagraphs (i) to (iii) for the registered political party or independent elected member to the extent that the expenditure relates to use of the equipment or vehicles by the staff whilst engaged in those matters;
	(vi)	expenditure on office accommodation for the staff and equipment referred to in subparagraphs (iv) and (v);
	(vii)	expenditure on interest payments on loans;
	(b)	the following expenditure is not included—
	(i)	political expenditure;
	(ii)	electoral expenditure;
	(iii)	expenditure for which an elected member has claimed a parliamentary allowance as a member;
	(iv)	expenditure that is incurred substantially in respect of operations or activities relating to the election of members of a registered political party to a Parliament other than the Parliament of Victoria;


	(v)	expenditure for which a registered political party or an independent elected member is entitled to any credit, rebate, refund, reimbursement or other kind of reduction in tax liability under any law;
disclosure threshold means $1250 or, if a higher amount is prescribed by the regulations, the prescribed amount;
Note
The disclosure threshold is subject to indexation—see section 267.
disposition of property means any conveyance, transfer, assignment, settlement, delivery, payment or other alienation of property, whether or not for valuable consideration, including the following—
	(a)	the allotment of shares in a company;
	(b)	the creation of a trust in property;
	(c)	the grant or creation of any lease, mortgage, charge, servitude, licence, power, partnership or interest in property;
	(d)	the making of a loan or a non‑financial loan or the forbearance of any loan or non‑financial loan;
	(e)	the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of any debt, contract or chose in action, or of any interest in property;
	(f)	the exercise by a person of a general power of appointment of property in favour of any other person;
	(g)	any transaction entered into by any person with intent thereby to diminish, directly or indirectly, the value of the person's own property and to increase the value of the property of any other person;
elected member means—
	(a)	a member of the Council or the Assembly who at the time of election was endorsed by a registered political party; or
	(b)	an independent elected member;
electoral expenditure, in relation to an election, means expenditure incurred within the election period on—
	(a)	the broadcasting of an advertisement relating to the election; or
	(b)	the publishing in a journal of an advertisement relating to the election; or
	(c)	the display, at a theatre or other place of entertainment, of an advertisement relating to the election; or
	(d)	the production of an advertisement relating to the election, being an advertisement that is broadcast, published or displayed as mentioned in paragraph (a), (b) or (c); or
	(e)	the production of any material in relation to the election (not being material referred to in paragraph (a), (b) or (c)) that is required under section 83 to include the name and address of the author of the material or of the person authorising the material; or
	(f)	the production and distribution of electoral matter that is addressed to particular persons or organisations; or
	(g)	fees or salaries paid to consultants or advertising agents for—
	(i)	services provided, being services relating to the election; or
	(ii)	material relating to the election; or
	(h)	the carrying out of an opinion poll, or other research, relating to the election—
but does not include expenditure for which a registered political party, an elected member, a group or a candidate is entitled to any credit, rebate, refund, reimbursement or other kind of reduction in tax liability under any law;
general cap means $7500;
Note
The general cap is subject to indexation—see section 267.
gift—
	(a)	means any disposition of property, otherwise than by a will, made by a person to another person or an entity without consideration in money or money's worth or with inadequate consideration, including the following—
	(i)	the provision of a service;
	(ii)	the payment of an amount in respect of a guarantee;
	(iii)	the making of a payment or contribution at a fundraising function;
	(iv)	the disposition of property from a registered political party, a branch of a registered political party or an associated entity; but
	(b)	does not include the following—
	(i)	a payment under this Part;
	(ii)	a disposition of property to a natural person that was made in a private capacity to the natural person for their personal use, and that the natural person has not used, and does not intend to use, solely or substantially for an election;
	(iii)	an annual subscription paid to a registered political party by a person in respect of the person's membership of the registered political party;
	(iv)	an annual affiliation fee paid to a registered political party by an associated entity;
	(v)	an annual levy paid to a registered political party by—
	(A)	an elected member or a member of staff of the elected member (including an electoral officer); or
	(B)	an employee or elected official of the registered political party;
	(vi)	a disposition of property for Commonwealth electoral purposes that is not paid into the State campaign account;
	(vii)	the provision of volunteer labour; 
	(viii)	the provision of labour shared between—
	(A)	a registered political party and any other branch of the registered political party; or
	(B)	an associated entity and any other branch of the associated entity; or
	(C)	a third party campaigner and any other branch of the third party campaigner;
	(ix)	if the provision of labour to which subparagraph (viii) applies includes the provision of an asset or piece of equipment to be used by the person in providing the labour, the asset or piece of equipment;
Examples
1	If a person from the first branch of a registered political party, an associated entity or a third party campaigner is shared with another branch of the registered political party, associated entity or third party campaigner and brings with them a mobile phone supplied by the first branch of the registered political party, associated entity or third party campaigner to use while providing their labour, the provision of the mobile phone is not a gift.
2	If a person from the first branch of a registered political party, an associated entity or a third party campaigner is shared with another branch of the registered political party, associated entity or third party campaigner and provides their labour from an office supplied by the first branch of the registered political party, associated entity or third party campaigner, the provision of the office is not a gift.
independent candidate means a person who—
	(a)	has publicly announced an intention to stand in an election; and
	(b)	is not endorsed by a registered political party;
independent elected member means a member of the Council or the Assembly who is not a parliamentary member of a registered political party;
new entrant means a registered political party that, or an independent candidate who, is registered on the Register of New Entrants;
political donation means a gift to any of the following—
	(a)	a registered political party;
	(b)	a candidate;
	(c)	a group;
	(d)	an elected member;
	(e)	an associated entity, if the whole or part of the gift was used, or intended to be used, by the associated entity to—
	(i)	enable the associated entity to make, directly or indirectly, a political donation or incur political expenditure; or
	(ii)	reimburse the associated entity for making, directly or indirectly, a political donation or incurring political expenditure—
in which case, the whole or the part of the gift used, or intended to be used, for the purposes specified in subparagraphs (i) and (ii) is a political donation;


	(f)	a third party campaigner, if the whole or part of the gift was used, or intended to be used, by the third party campaigner to—
	(i)	enable the third party campaigner to make, directly or indirectly, a political donation or incur political expenditure; or
	(ii)	reimburse the third party campaigner for making, directly or indirectly, a political donation or incurring political expenditure—
in which case, the whole or the part of the gift used, or intended to be used, for the purposes specified in subparagraphs (i) and (ii) is a political donation;
political expenditure—
	(a)	means any expenditure for the dominant purpose of directing how a person should vote at an election, by promoting or opposing—
	(i)	the election of any candidate; or
	(ii)	a registered political party; or
	(iii)	an elected member; but
	(b)	does not include—
	(i)	expenditure incurred by an associated entity or third party campaigner or any material that is published, aired or otherwise disseminated outside of the election campaigning period, unless the material refers to—
	(A)	a candidate or a registered political party; and
	(B)	how a person should vote at an election; or
	(ii)	expenditure for which a registered political party, an elected member, a group or a candidate is entitled to any credit, rebate, refund, reimbursement or other kind of reduction in tax liability under any law;
Note
See also subsection (7).
public funding entitlement means an amount determined in accordance with section 227;
registered agent means—
	(a)	a person who is registered on the Register of Agents; or
	(b)	a person who is taken to be the agent of a candidate, a group, an elected member, an associated entity or a third party campaigner under section 260 or 261;
small contribution means a political donation that is equal to or less than the value of $100 or, if a higher amount is prescribed by the regulations, the prescribed amount;
third party campaigner means any person or entity other than—
	(a)	a registered political party; or
	(b)	a candidate; or
	(c)	a group; or
	(d)	an elected member; or
	(e)	an associated entity—
that in a financial year receives political donations or incurs political expenditure that exceeds a total of an amount equivalent to the general cap;
	(2)	For the purposes of this Part, the value of a gift, other than of money, is to be determined in accordance with—
	(a)	the principle that the amount or value of the gift is the fair market value of the gift; and
	(b)	the principle that an explanation should be given to the Commission to support the determination of the amount or value of the gift (and that amount or value should reflect the explanation).
	(3)	To avoid doubt, a gift does not include electoral expenditure or political expenditure incurred by a person or entity for the benefit of, or that otherwise benefits, one or more other persons or entities.
Example
If a third party campaigner incurs electoral expenditure or political expenditure for general advertising and awareness raising, for the benefit of a registered political party, a candidate, a group, an elected member or an associated entity, the incurring of the expenditure is not a gift.
	(4)	A reference in this Part to things done by or with the authority of a registered political party must, if the registered political party is not a body corporate, be read as a reference to things done by or with the authority of members or officers of the registered political party on behalf of the registered political party.
	(5)	For the purposes of this Part, a body corporate and a related body corporate of that body corporate are taken to be the same person.
	(6)	For the purposes of this Part, an advertisement relates to an election if it contains electoral matter, whether or not consideration was given for the publication or broadcasting of the advertisement.



	(7)	For the purposes of this Part, expenditure on the provision of labour is taken to be political expenditure only if the dominant purpose of the labour is to create or communicate electoral matters.
Example
Charlotte is the chief executive officer of a not‑for‑profit organisation that encourages healthy eating. The organisation occasionally issues material to influence how electors vote, but Charlotte's primary role involves organising the delivery of healthy eating programs in schools and workplaces. As the dominant purpose of employing Charlotte is not to create or communicate electoral matters, Charlotte's salary is taken not to be political expenditure.
	207	Commission determinations about expenditure
	(1)	For the purposes of this Part, the Commission may determine that any expenditure, or expenditure of a class, is or is not—
	(a)	electoral expenditure; or
	(b)	political expenditure.
	(2)	In performing a function under this Part, an auditor must apply any relevant determination of the Commission under subsection (1).
	208	Campaign committee to be treated as registered political party
This Part applies as if a campaign committee of a candidate who has been endorsed by a political party to be a candidate in an election was the registered political party that endorsed the candidate.
Division 2—Political donations
Subdivision 1—Prohibited political donations
	209	Foreign donations banned
It is unlawful for a donor to make a political donation, or for a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner to accept a political donation from a donor, unless the donor—
	(a)	in the case of natural person, 	is—
	(i)	an Australian citizen; or
	(ii)	an Australian resident; or
	(b)	in the case of a person other than a natural person, has a relevant business number.
	210	Anonymous donations over threshold banned
It is unlawful for a donor to make a political donation equal to or above the value of $1250, or for a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner to accept a political donation equal to or above the value of $1250 from a donor, unless when the donation is made—
	(a)	the donor gives to the registered political party, candidate, group, elected member, associated entity or third party campaigner their name and address; and
	(b)	the registered political party, candidate, group, elected member, associated entity or third party campaigner has no reason to believe that the name or address is false.
Note
The threshold amount is subject to indexation—see section 267.
	211	Restriction on donations to third party campaigners
It is unlawful for a donor to make political donations to more than 6 third party campaigners during the election period.
Subdivision 2—General cap on political donations
	212	General cap
	(1)	A political donation made to, or for the benefit of, any of the following must not exceed the general cap for the election period—
	(a)	a registered political party;
	(b)	a candidate;
	(c)	a group;
	(d)	an elected member;
	(e)	an associated entity;
	(f)	a third party campaigner.
	(2)	Except as provided in this section, it is unlawful for a registered political party, candidate, group, elected member, associated entity or third party campaigner to accept a political donation if—
	(a)	the political donation; or
	(b)	the political donation when aggregated in accordance with section 213—
would exceed the general cap.
	(3)	It is not unlawful for a person or entity to accept a political donation if—
	(a)	the political donation exceeds the general cap because of the aggregation of political donations in accordance with section 213; and
	(b)	the person or entity did not know and could not reasonably have known of the other political donation included in the aggregation; and
	(c)	an amount equal to the amount by which the political donation exceeds the general cap was returned by the person or entity to the donor or otherwise forfeited to the State.
	(4)	It is not unlawful for a person or entity to accept a political donation that would otherwise be unlawful by virtue of subsection (2) if the political donation, or that part of the political donation that exceeds the general cap, is made for Commonwealth electoral purposes and is not paid into the State campaign account of the person or entity.
	(5)	A contribution by a candidate or an elected member to their own election campaign is not included in the general cap in respect of that candidate or member.
	(6)	A political donation to—
	(a)	a candidate who has been selected by a political party to be a candidate in an election; or
	(b)	an elected member who is an endorsed candidate of a registered political party; or
	(c)	a group that is endorsed by a registered political party—
must also be included as a donation to the registered political party for the purposes of the general cap.
	(7)	A political donation to a candidate or an elected member who is a member of a group must also be included as a donation to the group for the purposes of the general cap.
	(8)	To avoid doubt, a gift that is accepted by an associated entity or a third party campaigner for a purpose that does not involve political expenditure is not included in the general cap.
Note
See section 247 for the application of the general cap in relation to new entrants.
	213	Aggregation
	(1)	This section applies for the purposes of determining the general cap under section 212.
	(2)	A political donation made by a donor of an amount equal to or less than the general cap is to be treated as a political donation that exceeds the general cap if that political donation and other separate political donations made by that donor to the same registered political party, candidate, group, elected member, associated entity or third party campaigner within the election period if aggregated exceed the general cap.
	(3)	For the purposes of this section, a political donation made by a donor to a person in the person's capacity as a candidate or an elected member is aggregated for the purposes of determining the general cap.
	214	Treatment of small contributions
	(1)	Subject to subsection (3), for the purposes of section 212, a small contribution made to, or for the benefit of, the registered political party, candidate, group, elected member, associated entity or third party campaigner is to be disregarded in determining whether the general cap has been exceeded in the election period.
	(2)	Subject to subsection (3), for the purposes of  section 213, a small contribution made by a donor is to be disregarded.
	(3)	Subsection (1) or (2) does not apply to a small contribution that is made to, or for the benefit of, a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner in contravention of section 272.
Subdivision 3—Forfeiture
	215	Forfeiture of political donations accepted in contravention of this Division
	(1)	A political donation that is accepted in contravention of this Division is forfeited to the State.
	(2)	An amount forfeited under subsection (1) may be recovered in a court of competent jurisdiction from the registered political party, candidate, group, elected member, associated entity or third party campaigner that accepted the political donation.
Note
See also section 268.
Division 3—Disclosure of political donations and annual returns
Subdivision 1—Disclosure of political donations
	216	Disclosure returns
	(1)	A donor must give the Commission a return for each political donation made by the donor during a financial year that is equal to or exceeds the disclosure threshold within 21 days after making the political donation.
	(2)	A donor must give the Commission a return for each political donation made by the donor during a financial year that is less than the disclosure threshold, if—
	(a)	the political donations are made to the same registered political party, candidate, group, elected member, associated entity or third party campaigner; and
	(b)	the sum of the political donations made by the donor to that registered political party, candidate, group, elected member, associated entity or third party campaigner is equal to or exceeds the disclosure threshold.
	(3)	A return required by subsection (2) for a political donation made by a donor during a financial year to a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner must be given as follows—
	(a)	within 21 days after the making of the first political donation during the financial year that has the result that the sum of the political donations made by the donor during that financial year to that person or entity is equal to or exceeds the disclosure threshold;
	(b)	within 21 days after the making of each subsequent donation by the donor to that person or entity during the financial year.
	(4)	If—
	(a)	a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner receives a political donation during a financial year; and
	(b)	the political donation is equal to or exceeds the disclosure threshold—
the registered officer of the registered political party or the registered agent of the candidate, group, elected member, associated entity or third party campaigner must give the Commission a return for the political donation within 21 days after receiving the political donation.
	(5)	A disclosure return must be in the form approved by the Commission, and must include the following details—
	(a)	the name of the donor;
	(b)	if the donor is a natural person, the residential address of the donor;
	(c)	if the donor is a person other than a natural person—
	(i)	the relevant business number of the donor; and
	(ii)	the address of the registered office or other official office of the donor;
	(d)	the registered political party, candidate, group, elected member, associated entity or third party campaigner that received the political donation;
	(e)	in the case of a disclosure return required by subsection (1) or (2), the date on which the political donation or donations to which the disclosure return relates were made;
	(f)	in the case of a disclosure return required by subsection (4), the date on which the political donation to which the disclosure return relates was received;
	(g)	the amount of the political donation or donations, as the case requires.
	(6)	A separate disclosure return must be given in respect of each political donation for which a disclosure return is required, other than for a disclosure return referred to in subsection (3)(a), which must cover each donation during the financial year that results in the sum of the political donations during that financial year equalling or exceeding the disclosure threshold.
	(7)	If a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner receives a political donation for which a donor must give a disclosure return, the registered officer of the registered political party or the registered agent of the candidate, group, elected member, associated entity or third party campaigner receiving the political donation must notify the donor of this obligation.
	(8)	For the purposes of this section, a small contribution made by a donor or received by a registered political party, a candidate, a group, an elected member, an associated entity or a third party campaigner is to be disregarded in determining whether the disclosure threshold has been equalled or exceeded in a financial year, unless the small contribution is made in contravention of section 272.
	(9)	For the purposes of this section, any amount that is a political donation made or received for Commonwealth electoral purposes and is not paid into a State campaign account of a person or entity—
	(a)	is not to be included for the purposes of calculating the sum of political donations made by the donor for the purposes of subsection (2)(b); and
	(b)	does not require the provision of a disclosure return under subsection (2) or (4).
	217	Commission to publish disclosure return
	(1)	Subject to subsection (2) and section 271, the Commission must publish a disclosure return on its Internet site within 7 days after receiving the disclosure return.
	(2)	The Commission may decline to publish a disclosure return on its Internet site if the Commission considers that the disclosure return contains any particulars that are false or misleading in a material particular.
Subdivision 2—Annual returns and other information
	218	Annual return by registered political party
	(1)	The registered officer of a registered political party must, within 16 weeks after the end of each financial year, give an annual return to the Commission that—
	(a)	is in the form determined by the Commission; and
	(b)	sets out the following—
	(i)	the total amount received by, or on behalf of, the registered political party;
	(ii)	if the sum of all amounts received from a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity from whom the amount was received;
	(B)	the sum of the amount received;
	(C)	whether the amount is a political donation or a receipt for another purpose;
	(iii)	the total amount paid by, or on behalf of, the registered political party during the financial year;
	(iv)	the total outstanding amount as at the end of the financial year, of all debts incurred by, or on behalf of, the registered political party;
	(v)	if the sum of all outstanding debts to a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity to whom the amount of the debt is owed;
	(B)	the sum of the amount that is owed;
	(C)	whether the amount of the debt is to a financial institution or non‑financial institution;
	(vi)	any other details prescribed by the regulations.
	(2)	For the purposes of calculating the sum of all amounts received from a person or entity during a financial year under subsection (1)(b)(ii) or the sum of all outstanding debts to a person or entity during a financial year under subsection (1)(b)(v), any amount that is a political donation made or received for Commonwealth electoral purposes and is not paid into a State campaign account of a person or entity is to be disregarded.
	219	Annual return by associated entity
	(1)	The registered agent of an associated entity must, within 16 weeks after the end of each financial year, give an annual return to the Commission that—
	(a)	is in the form determined by the Commission; and
	(b)	in relation to the State campaign account of the associated entity, sets out the following—
	(i)	the total amount received by, or on behalf of, the associated entity;
	(ii)	if the sum of all amounts received from a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity from whom the amount was received;
	(B)	the sum of the amount received;
	(C)	whether the amount is a political donation or a receipt for another purpose;
	(iii)	the total amount paid by, or on behalf of, the associated entity during the financial year;
	(iv)	the total outstanding amount as at the end of the financial year of all debts incurred by, or on behalf of, the associated entity;
	(v)	if the sum of all outstanding debts to a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity to whom the amount of the debt is owed;
	(B)	the sum of the amount that is owed;
	(C)	whether the amount of the debt is to a financial institution or 
non-financial institution;
	(vi)	any other details prescribed by the regulations.
	(2)	For the purposes of calculating the sum of all amounts received from a person or entity during a financial year under subsection (1)(b)(ii) or the sum of all outstanding debts to a person or entity during a financial year under subsection (1)(b)(v), any amount that is a political donation made or received for Commonwealth electoral purposes and is not paid into a State campaign account of a person or entity is to be disregarded.
	220	Annual return by third party campaigner
	(1)	The registered agent of a third party campaigner must, within 16 weeks after the end of each financial year, give an annual return to the Commission that—
	(a)	is in the form determined by the Commission; and
	(b)	in relation to the State campaign account of the third party campaigner, sets out the following—
	(i)	the total amount received by, or on behalf of, the third party campaigner;
	(ii)	if the sum of all amounts received from a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity from whom the amount was received;
	(B)	the sum of the amount received;
	(C)	whether the amount is a political donation or a receipt for another purpose;
	(iii)	the total amount paid by, or on behalf of, the third party campaigner during the financial year;
	(iv)	the total outstanding amount as at the end of the financial year of all debts incurred by, or on behalf of, the third party campaigner;
	(v)	if the sum of all outstanding debts to a person or entity during a financial year is more than the disclosure threshold, the following particulars of that sum—
	(A)	the name and address of the person or entity to whom the amount of the debt is owed;
	(B)	the sum of the amount that is owed;
	(C)	whether the amount of the debt is to a financial institution or non‑financial institution;
	(vi)	any other details prescribed by the regulations.
	(2)	For the purposes of calculating the sum of all amounts received from a person or entity during a financial year under subsection (1)(b)(ii) or the sum of all outstanding debts to a person or entity during a financial year under subsection (1)(b)(v), any amount that is a political donation made or received for Commonwealth electoral purposes and is not paid into a State campaign account of a person or entity is to be disregarded.
	221	Annual return by registered agent of candidate, group or elected member
	(1)	The registered agent of a candidate, a group or an elected member must, within 16 weeks after the end of each financial year, give an annual return to the Commission that—
	(a)	is in the form determined by the Commission; and
	(b)	sets out the following particulars of political donations received by the candidate, group or elected member during the financial year from a person or entity that when aggregated, are equal to or greater than the disclosure threshold—
	(i)	the name and address of the person or entity from whom the political donations were received;
	(ii)	the sum of the political donations received from that person or entity.
	(2)	The registered agent of a candidate, a group or an elected member is not required to give an annual return under subsection (1) in respect of a financial year if the return would not include any particulars referred to in subsection (1)(b).
	(3)	For the purposes of calculating the sum of all amounts received from a person or entity during a financial year under subsection (1)(b)(ii), any amount that is a political donation made or received for Commonwealth electoral purposes and is not paid into a State campaign account of a person or entity is to be disregarded.
	222	Audit of annual returns
	(1)	An annual return under section 218 must be given to the Commission with the certificate of a registered company auditor.
	(2)	An annual return under section 219 or 220 must be given to the Commission with the certificate of an independent auditor advising that the annual return has been audited in accordance with Australian Auditing Standards.
	(3)	A certificate under subsection (1) or (2) must state that the auditor—
	(a)	was given full and free access at all reasonable times to all accounts, records, documents and papers relating directly or indirectly to any matter required to be specified in the annual return; and
	(b)	examined the material referred to in paragraph (a) for the purpose of giving the certificate; and
	(c)	received all information and explanations that the auditor requested in respect of any matter required to be specified in the annual return; and
	(d)	has no reason to believe that any matter stated in the annual return is not correct.
	(4)	An annual return given under section 218, 219 or 220 is taken not to have been given to the Commission unless the certificate required by this section is attached to the annual return.
Note
An audit certificate is not required for an annual return by the registered agent of a candidate, a group or an elected member under section 221.
	223	Annual returns not to include lists of membership
An annual return under this Division must not include lists of membership of registered political parties, associated entities or third party campaigners.
	224	Other information to be given by associated entities
The registered agent of an associated entity must give a copy of the following to the Commission as soon as practicable after they have been prepared—
	(a)	a loan, grant or donation statement under section 237 of the Fair Work (Registered Organisations) Act 2009 of the Commonwealth;
	(b)	a general purpose financial statement under section 253 of the Fair Work (Registered Organisations) Act 2009 of the Commonwealth;
	(c)	financial statements under section 102 of the Associations Incorporation Reform Act 2012;
	(d)	a financial report under section 319 or 320 of the Corporations Act;
	(e)	any financial report prescribed by the regulations.
Penalty:	200 penalty units.
	225	Commission to publish annual returns
Subject to section 271, the Commission must publish an annual return given to it under this Division on its Internet site within 6 months after the end of the relevant financial year.
	226	Two or more amounts
For the purposes of this Subdivision, 2 or more amounts received or paid during the relevant financial year by, or on behalf of, the same registered political party, candidate, group, elected member, associated entity or third party campaigner are to be taken to be one amount.
Division 4—State funding
Subdivision 1—Public funding
	227	Public funding entitlement
	(1)	This section sets out the public funding entitlement.
	(2)	An amount of—
	(a)	$7.46 is payable for each first preference vote given for a candidate for election to the Assembly; and
	(b)	$3.72 is payable for each first preference vote given for a candidate for election to the Council.
Note
These amounts are subject to indexation—see section 267.
	(3)	An amount is not payable under this Subdivision in respect of votes given in an election for a candidate unless the total number of first preference votes given for the candidate is at least 4% of the total number of first preference votes given in the election or the candidate is elected at the election.
	(4)	In this section, first preference vote does not include a vote that has been rejected as informal.
	228	Statement of expenditure
	(1)	For the purposes of having a public funding entitlement, the registered officer of a registered political party must, within 20 weeks after the election day, give the Commission a statement, in the form approved by the Commission, specifying that the party has spent or incurred political expenditure and electoral expenditure in relation to the election—
	(a)	not less than the public funding entitlement; or
	(b)	less than the public funding entitlement, being the amount specified in the statement.
	(2)	For the purposes of having a public funding entitlement, an independent candidate in the election must, within 20 weeks after the election day, give the Commission a statement, in the form approved by the Commission, specifying that the candidate has spent or incurred political expenditure and electoral expenditure in relation to the election—
	(a)	not less than the public funding entitlement; or
	(b)	less than the public funding entitlement, being the amount specified in the statement.
	(3)	To avoid doubt, political expenditure and electoral expenditure is incurred in relation to an election if—
	(a)	in the case of a general election, it is incurred during the election period for the election; or
	(b)	in the case of a by-election, it is incurred in relation to the by-election.
	(4)	If, in a Council election, there is a group consisting of candidates endorsed by 2 or more registered political parties, a statement under subsection (1) may be accompanied by a form, in the form approved by the Commission, apportioning the public funding entitlement between those parties.
	(5)	If, in a Council election, there is a group consisting of 2 or more independent candidates, a statement under subsection (2) may be accompanied by a form, in the form approved by the Commission, apportioning the public funding entitlement between those candidates.
	229	Audit of statement
	(1)	A statement under section 228(1) must be given to the Commission with the certificate of a registered company auditor.
	(2)	A statement under section 228(2) must be given to the Commission with the certificate of an independent auditor advising that the statement has been audited in accordance with Australian Auditing Standards.
	(3)	A certificate under subsection (1) or (2) must state that the auditor—
	(a)	was given full and free access at all reasonable times to all accounts, records, documents and papers relating directly or indirectly to any matter required to be specified in the statement; and
	(b)	examined the material referred to in paragraph (a) for the purpose of giving the certificate; and
	(c)	received all information and explanations that the auditor requested in respect of any matter required to be specified in the statement; and
	(d)	has no reason to believe that any matter stated in the statement is not correct.
	(4)	A statement under section 228(1) or (2) is taken not to have been given to the Commission unless the certificate required by this section is attached to the statement.
	230	Powers of Commission
	(1)	If the Commission is satisfied on reasonable grounds that information given in a statement under section 228(1) or (2) or a certificate under section 229(1) or (2) is materially incorrect, the Commission, by written notice, may request the auditor to give further information as specified in the notice within 14 days after the date of the notice.
	(2)	If the auditor fails to give the requested information, the Commission, by written notice, may request the registered officer of the registered political party or the independent candidate to give further information as specified in the notice within 14 days after the date of the notice.
	(3)	If the registered officer of the registered political party or the independent candidate fails to give the requested information—
	(a)	the Commission may withhold any payment under section 231 until the requested information is given; or
	(b)	if a payment has already been made under section 231, it may be recovered under section 231(7).
	231	Making payments of public funding entitlement
	(1)	An amount is only payable under this Subdivision if the statement required to be given to the Commission under section 228(1) or (2) has been given to the Commission.
	(2)	Subject to subsection (3), the amount payable is—
	(a)	if the statement specifies that not less than the public funding entitlement has been spent or incurred in relation to the election, the whole of the public funding entitlement; or
	(b)	if the statement specifies that an amount that is less than the public funding entitlement has been spent or incurred in relation to the election, an amount equal to the amount specified in the statement.
	(3)	The amount payable is reduced by double the amount of the part of the amount of any political donation that is received in contravention of this Part by—
	(a)	in an election for a candidate endorsed by a registered political party, the candidate or the registered political party during the election period; or 
	(b)	in an election for an independent candidate, the candidate during the election period.
	(4)	If an amount is payable in respect of votes given in an election for a candidate endorsed by a registered political party, the Commission must make the payment to the registered officer of the party within 30 days after the Commission has been given the statement.
	(5)	If an amount is payable in respect of votes given in an election for an independent candidate, the Commission must make the payment to the candidate within 30 days after the Commission has been given the statement.
	(6)	The registered officer of a registered political party or an independent candidate who receives a payment from the Commission under this section must pay the amount of the payment into the State campaign account.
	(7)	If a payment is made and the recipient is not entitled to receive the whole or a part of the amount paid, that amount or that part may be recovered from the recipient in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
	(8)	If a statement under section 228(1) is accompanied by an apportionment form, the Commission must make a payment under subsection (4) to the registered officer of each registered political party in accordance with the form.
	(9)	If a statement under section 228(2) is accompanied by an apportionment form, the Commission must make a payment under subsection (5) to each independent candidate in accordance with the form.
	232	Instalment payments of public funding entitlement
	(1)	This section applies to an eligible registered political party or an eligible independent candidate.
	(2)	Subject to subsection (5), an eligible registered political party or an eligible independent candidate is to be paid, in relation to a general election, an amount equal to the payment received under section 231(4) or (5) in relation to the immediately preceding general election, in 4 instalments as follows—
	(a)	40% within 30 days after the Commission is given the statement under section 228(1) or (2) in relation to the immediately preceding general election;
	(b)	20% on 30 April in each of the 2 calendar years preceding the calendar year in which the general election to which the payment relates is held;
	(c)	20% on 30 April in the calendar year in which the general election to which the payment relates is held.
	(3)	If the amount payable to the eligible registered political party or the eligible independent candidate under section 231(4) or (5) in relation to the general election is greater than the amount paid to the party or candidate under subsection (2), the Commission must make a payment equal to the balance in accordance with section 231(4) or (5).
	(4)	Subject to section 233, if the amount payable to the eligible registered political party or the eligible independent candidate under section 231(4) or (5) in relation to the general election is less than the amount paid to the party or candidate under subsection (2)—
	(a)	the amount of the overpayment must be deducted by the Commission from the first instalment of payment otherwise to be made to the party or candidate for the next general election and any balance still outstanding must be repaid to the Commission; or
	(b)	the amount of the overpayment must be repaid to the Commission if the party or candidate—
	(i)	 is not eligible to receive payment under this section in relation to the next general election; or
	(ii)	has not elected to receive payment under this section in relation to the next general election.
	(5)	If a general election is to be held under section 61(1)(b) due to the dissolution of the Assembly, and at the time the general election is to be held all the instalments under subsection (2) have not become payable—
	(a)	no further instalments are to be made; and
	(b)	subsections (3) and (4) apply in respect of the amount already paid in relation to the general election.
	(6)	An amount paid by way of an instalment under subsection (2)(b) or (c) to an eligible registered political party or an eligible independent candidate must not be used by the party or candidate as security or collateral (however described) for a loan.



	(7)	If the registered officer and the secretary of an eligible registered political party are given a disclosure notice under section 56A(1), the eligible registered political party is not entitled to be paid any amount by way of instalment under this section on or after the date that the disclosure notice is given.
	(8)	If a statement under section 228(1) or (2) was accompanied by an apportionment form, amounts must be paid by way of instalment under this section in accordance with the form.
	(9)	If an eligible political party or eligible independent candidate does not repay an amount required to be repaid in accordance with subsection (4) or with an agreement under section 233(1)(b), the amount may be recovered from the party or candidate in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
	(10)	In this section—
eligible independent candidate means an independent candidate who—
	(a)	has received a payment under section 231(5) in respect of votes given at the immediately preceding general election for the independent candidate; and
	(b)	makes an election in writing to the Commission, at the time that the independent candidate gives the Commission the statement under section 228(2) in relation to the immediately preceding general election, that they wish to receive payments under this section;
eligible registered political party means a registered political party which—
	(a)	has received a payment under section 231(4) in respect of votes given at the immediately preceding general election for a candidate endorsed by the registered political party; and
	(b)	makes an election in writing to the Commission, at the time that the registered political party gives the Commission the statement under section 228(1) in relation to the immediately preceding general election, that they wish to receive payments under this section.






	233	Waiver or payment plan for overpayment of advance public funding
	(1)	The Commission, on the written application of the registered officer of a registered political party that, or an independent candidate who, would otherwise be required under section 232(4) to have an overpayment deducted from future funding or to repay an overpayment may—
	(a)	waive, in whole or part, the requirement to deduct an amount or repay an amount under section 232(4); or
	(b)	enter into an agreement with the registered officer or independent candidate for deduction or repayment of an amount by instalment.
	(2)	An application under subsection (1) must be in the form approved by the Commission.
	(3)	In determining whether to waive the requirement to deduct or repay an amount or to enter into an agreement with the registered officer or independent candidate under subsection (1), the Commission may take into account—
	(a)	whether the requirement to deduct or repay would cause the party or independent candidate to suffer serious financial hardship; and
	(b)	any other matter the Commission considers relevant.
	(4)	Subject to subsections (6) and (7), if the registered officer or independent candidate makes an application under subsection (1), the Commission must advise the registered officer or independent candidate of the outcome of the application within 30 days after receiving it.
	(5)	The Commission, by written notice, may request the registered officer or independent candidate to give further information regarding the application as specified in the notice within 14 days after the date of the notice.
	(6)	If the registered officer or independent candidate fails to comply with a notice under subsection (5), the Commission may reject the application and, if so, must give written notice of the rejection to the registered officer or independent candidate.
	(7)	If the registered officer or independent candidate complies with a notice under subsection (5), the Commission must advise the registered officer or independent candidate of the outcome of the application within 30 days after receiving the further information.







	234	Death of a candidate
	(1)	A payment under this Subdivision may be made despite the death of a candidate.
	(2)	If a candidate to whom subsection (1) applies was an independent candidate, the payment may be made to the legal personal representative of the candidate.
Subdivision 2—Administrative expenditure funding
	235	Entitlement to administrative expenditure funding
	(1)	Subject to this section and section 236, the following are entitled to receive an annual amount of administrative expenditure funding as follows—
	(a)	for an independent elected member, an amount of $300 000;
	(b)	for a registered political party, an amount of—
	(i)	$300 000 for the first elected member; and
	(ii)	$100 000  for the second elected member; and
	(iii)	$55 000 for each of the third to the forty-fifth elected members.
Note
These amounts are subject to indexation—see section 267.
	(2)	The Commission must make payments of administrative expenditure funding under this section quarterly in advance.
	(3)	In an election quarter, the Commission must make payments of administrative expenditure funding—
	(a)	in advance on a pro-rata basis for the period—
	(i)	beginning on 1 October of that year; and
	(ii)	ending on the day of the general election; and
	(b)	in arrears on a pro-rata basis for the period—
	(i)	beginning on the day after the day of the general election; and
	(ii)	ending on 31 December in that year.
	(4)	The entitlement to receive a quarterly payment of administrative expenditure funding is to be calculated on a pro-rata basis for—
	(a)	each day in the quarter that an elected member is an independent elected member; or
	(b)	each day in the quarter that an elected member is a member of a registered political party.




	(5)	In a scheduled general election period—
	(a)	an independent elected member only has an entitlement under subsection (1) if the independent elected member subsequently nominates as a candidate under section 69 and stands for election to the Parliament of Victoria at the general election; and
	(b)	a registered political party only has an entitlement under subsection (1) in respect of each elected member of the party who subsequently nominates as a candidate under section 69 and stands for election to the Parliament of Victoria at the general election as an endorsed candidate of the party.
	(6)	If the registered officer and the secretary of an eligible registered political party are given a disclosure notice under section 56A(1), the party is not entitled to receive any payment of administrative expenditure funding on or after the date that the disclosure notice is given.
	236	Request to Commission for administrative expenditure funding
	(1)	For the purpose of having an entitlement to administrative expenditure funding in respect of a scheduled general election period, the registered officer of a registered political party or the registered agent of an independent elected member must make a written request to the Commission for payments of administrative expenditure funding for the period.
	(2)	A request under subsection (1) must—
	(a)	be in the form determined by the Commission; and
	(b)	in the case of a request by the registered agent of an independent elected member, state that the member intends to stand for election to the Parliament of Victoria at the general election in that year; and
	(c)	in the case of a request by the registered officer of a registered political party, state—
	(i)	that all of the elected members intend to stand for election to the Parliament of Victoria at the general election in that year as endorsed candidates of the party; or
	(ii)	if all of the elected members do not intend to stand for election to the Parliament of Victoria at the general election in that year as endorsed candidates of the party, the number of elected members that do intend to stand for election to the Parliament of Victoria at the general election in that year as endorsed candidates of the party; and

	(d)	include an acknowledgement from the registered officer or registered agent that administrative expenditure funding that is not used to incur claimable administrative expenditure must be repaid to the Commission; and
	(e)	include an acknowledgement from the registered officer or registered agent that administrative expenditure funding will not be—
	(i)	paid into the State campaign account; or
	(ii)	used to incur any of the following expenditure—
	(A)	political expenditure;
	(B)	electoral expenditure;
	(C)	expenditure for which an elected member has claimed a parliamentary allowance as a member;
	(D)	expenditure that is incurred substantially in respect of operations or activities relating to the election of members of the party to a Parliament other than the Parliament of Victoria.
	(3)	For the purpose of having an entitlement to administrative expenditure funding in respect of any period other than a scheduled general election period, the registered officer of a registered political party or the registered agent of an independent elected member must make a written request to the Commission for payments of administrative expenditure funding for the period.
	(4)	A request under subsection (3) must—
	(a)	be in the form determined by the Commission; and
	(b)	include an acknowledgement from the registered officer or registered agent that administrative expenditure funding that is not used to incur claimable administrative expenditure must be repaid to the Commission; and
	(c)	include an acknowledgement from the registered officer or registered agent that administrative expenditure funding will not be—
	(i)	paid into the State campaign account; or
	(ii)	used to incur any of the following expenditure—
	(A)	political expenditure;
	(B)	electoral expenditure;
	(C)	expenditure for which an elected member has claimed a parliamentary allowance as a member;
	(D)	expenditure that is incurred substantially in respect of operations or activities relating to the election of members of the party to a Parliament other than the Parliament of Victoria.
	(5)	A request under subsection (3) continues in effect until—
	(a)	a new request is made under subsection (3); or
	(b)	the commencement of the next scheduled general election period.
	(6)	If an elected member ceases to be a member of a registered political party and becomes an independent elected member during the term of the Parliament, the registered agent of the independent elected member must make a request to the Commission under subsection (1) or (3) for the purpose of having an entitlement to administrative expenditure funding.
	(7)	If the number of elected members of a registered political party increases during the term of the Parliament, the registered officer of the party must make a new request to the Commission under subsection (1) or (3) for the purpose of having an entitlement to administrative expenditure funding in respect of the increase in the number of elected members.
	(8)	If the entitlement of a registered political party decreases during the term of the Parliament because the number of elected members of the party has decreased, the registered officer of the party—
	(a)	is not required to make a new request to the Commission under subsection (1) or (3); and
	(b)	is required to notify the Commission, within 28 days after the decrease in the number of elected members occurs, of the number of elected members of the party so as to enable the Commission to calculate the payment of administrative expenditure funding in accordance with section 235(4).
	(9)	If the entitlement of an independent elected member decreases during the term of the Parliament because the elected member has ceased to be an independent elected member, the registered agent of the independent elected member—
	(a)	is not required to make a new request to the Commission under subsection (1) or (3); and
	(b)	is required to notify the Commission, within 28 days after the elected member ceases to be an independent elected member, that the elected member has ceased to be an independent elected member so as to enable the Commission to calculate the payment of administrative expenditure funding in accordance with section 235(4).
	(10)	To avoid doubt, if a request under this section is not made to the Commission before a payment of administrative expenditure funding is due to be made by the Commission, the entitlement to the payment is not affected, but the Commission cannot make the payment until the request is made.


	237	Annual return
	(1)	The registered officer of a registered political party or the registered agent of an independent elected member must, within 16 weeks after the end of each calendar year, give an annual return to the Commission that—
	(a)	is in the form determined by the Commission; and
	(b)	specifies that the registered political party or independent elected member has in relation to the calendar year spent or incurred claimable administrative expenditure—
	(i)	not less than the amount of the entitlement to administrative expenditure funding under section 235; or
	(ii)	less than the amount of the entitlement to administrative expenditure funding under section 235, being the amount specified in the annual return.
	(2)	Subject to subsection (3), a person who ceases to be an independent elected member for any reason (former independent elected member) must, within 30 days after ceasing to be an elected member—
	(a)	give a return to the Commission that—
	(i)	is in the form determined by the Commission; and
	(ii)	specifies that, in relation to the period beginning on 1 January in the year in which the person ceased to be an elected member and ending on the day on which the person ceased to be an elected member, the former independent elected member has spent or incurred claimable administrative expenditure—
	(A)	not less than the amount of the entitlement to administrative expenditure funding under section 235; or
	(B)	less than the amount of the entitlement to administrative expenditure funding under section 235, being the amount specified in the return; and
	(b)	if the person ceases to be a member within the first 16 weeks of the calendar year but before the person has given an annual return to the Commission under this section in relation to the previous calendar year, give that annual return to the Commission.
	(3)	Within 14 days after the former independent elected member ceases to be an elected member, the former member may make a written request to the Commission for additional time to give a return under subsection (2) and the Commission may grant additional time if the Commission considers it reasonable to do so in all the circumstances.
	(4)	For the purposes of this Part—
	(a)	a return under subsection (2)(a) is taken to be an annual return; and
	(b)	a reference to a calendar year in relation to a return under subsection (2)(a) is taken to be a reference to the period beginning on 1 January in the year in which the former independent elected member ceased to be an elected member and ending on the day on which they ceased to be an elected member.
	(5)	An annual return under subsection (1) or (2) must be accompanied by a declaration made by the registered officer, registered agent or former independent elected member providing the annual return stating that the registered officer, registered agent or former member has no reason to believe that any matter stated in the annual return is not correct.
	(6)	If the Commission has not been given an annual return within the period specified in subsection (1) or (2)—
	(a)	the registered political party, independent elected member or former independent elected member is taken to have incurred no claimable administrative expenditure in relation to the calendar year; and
	(b)	the registered political party, independent elected member or former independent elected member must repay to the Commission in accordance with section 244 the total amount of payments of administrative expenditure funding received in relation to that calendar year.
	238	Audit of annual return
	(1)	An annual return under section 237(1) by the registered officer of a registered political party must be given to the Commission with the certificate of a registered company auditor.
	(2)	An annual return under section 237(1) by the registered agent of an independent elected member must be given to the Commission with the certificate of an independent auditor advising that the annual return has been audited in accordance with Australian Auditing Standards.
	(3)	A certificate under subsection (1) or (2) must state that the auditor—
	(a)	was given full and free access at all reasonable times to all accounts, records, documents and papers relating directly or indirectly to any matter required to be specified in the annual return; and
	(b)	examined the material referred to in paragraph (a) for the purpose of giving the certificate; and
	(c)	received all information and explanations that the auditor requested in respect of any matter required to be specified in the annual return; and
	(d)	has no reason to believe that any matter stated in the annual return is not correct.
	(4)	An annual return is taken not to have been given to the Commission unless the certificate required by this section is attached to the annual return.
	239	Powers of Commission
	(1)	If the Commission is satisfied on reasonable grounds that information in an annual return under section 237(1) or (2) or a certificate under section 238(1) or (2) is materially incorrect, the Commission, by written notice, may request the auditor to give further information as specified in the notice within 14 days after the date of the notice.
	(2)	If the auditor fails to give the requested information, the Commission, by written notice, may request the registered officer of the registered political party or the registered agent of the independent elected member to give further information as specified in the notice within 14 days after the date of the notice.
	(3)	If the registered officer of the registered political party or the registered agent of the independent elected member fails to give the requested information, the Commission may—
	(a)	withhold any payment under section 235 until the requested information is given; or
	(b)	if a payment has already been made under section 235, recover the payment under section 240.
	240	Recovery of administrative expenditure funding
	(1)	If a registered political party, an independent elected member or a former independent elected member has received a payment of administrative expenditure funding in respect of any quarter that exceeds the entitlement at the end of that quarter as a result of being calculated on a pro-rata basis under section 235 or for any other reason, an amount equal to the excess must be—
	(a)	in the case of a registered political party or an independent elected member—
	(i)	deducted by the Commission from any amount of administrative expenditure funding payable to the registered political party or the independent elected member in respect of any subsequent quarter; or

	(ii)	if the Commission makes a written request to the registered officer of the registered political party or the registered agent of the independent elected member, repaid to the Commission within the period specified in the request; or
	(b)	in the case of a former independent elected member, repaid to the Commission within 60 days after the day on which the former member ceased to be an elected member.
	(2)	If the total amount of the payments of administrative expenditure funding received in respect of a calendar year by a registered political party, an independent elected member or a former independent elected member is greater than the amount of claimable administrative expenditure specified in the annual return in respect of that calendar year, an amount equal to the excess must be—
	(a)	in the case of a registered political party or an independent elected member—
	(i)	deducted by the Commission from any amount of administrative expenditure funding payable to the party or member in respect of any subsequent quarter; or
	(ii)	if the Commission makes a written request to the registered officer of the party or the registered agent of the member, repaid to the Commission within the period specified in the request; or
	(iii)	if the party or member is not entitled to receive payments of administrative expenditure funding in the subsequent quarter, repaid to the Commission within 60 days after notice is given to the registered officer of the party or registered agent of the member by the Commission requiring the repayment; or
	(b)	in the case of a former independent elected member, repaid to the Commission within 60 days after the day on which the former member ceased to be an elected member.
	(3)	If a registered political party has received any payments of administrative expenditure funding in respect of a scheduled general election period and some or all of the elected members of the party did not stand for election to the Parliament of Victoria at the general election as an endorsed candidate of the party, the total amount of payments of administrative expenditure funding in the scheduled general election period in respect of the elected members who did not stand must be repaid to the Commission by the party within 60 days after the end of the calendar year in which the payments of administrative expenditure funding were made.



	(4)	If an independent elected member has received any payments of administrative expenditure funding in respect of a scheduled general election period and the member did not stand for election to the Parliament of Victoria at the general election, the total amount of payments of administrative expenditure funding in the scheduled general election period in respect of the member must be repaid to the Commission by the former member within 60 days after the end of the calendar year in which the payments of administrative expenditure funding were made.
	(5)	If the registered political party, independent elected member or former independent elected member does not repay any amount required to be repaid to the Commission under this section, the amount may be recovered from the party, member or former member in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
	(6)	To avoid doubt, this section requires a former independent elected member to repay any amounts that relate to a quarter or calendar year that preceded the quarter or calendar year in which the former member ceased to be a member that have not already been repaid.
	241	Prohibition on the payment or use of administrative expenditure funding
	(1)	The registered officer of a registered political party or the registered agent of an independent elected member must ensure that any payment of administrative expenditure funding is not paid into the State campaign account.
	(2)	The registered officer of a registered political party or the registered agent of an independent elected member must ensure that any payment of administrative expenditure funding received by the party or member is not used to incur any of the following expenditure—
	(a)	political expenditure;
	(b)	electoral expenditure;
	(c)	expenditure for which an elected member has claimed a parliamentary allowance as a member;
	(d)	expenditure that is incurred substantially in respect of operations or activities relating to the election of members of the party to a Parliament other than the Parliament of Victoria.
	(3)	If the Commission becomes aware that a payment of administrative expenditure funding has been paid or used in contravention of subsection (1) or (2), the Commission must notify the registered officer of the registered political party or the registered agent of the independent elected member that the party or member must pay a penalty equal to 200% of the amount paid or used in contravention of subsection (1) or (2) to the Commission within 60 days after the date of the notice.
	(4)	If the registered political party or the independent elected member does not pay the amount specified under subsection (3)—
	(a)	the Commission may deduct the amount from any amount of administrative expenditure funding payable to the party or member in respect of any subsequent quarter; or
	(b)	if the party or member is not entitled to receive payments of administrative expenditure funding in the subsequent quarter, the amount may be recovered in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
Subdivision 3—Policy development funding
	242	Entitlement to policy development funding
	(1)	The Commission must make payments of policy development funding to eligible registered political parties to reimburse costs relating to policy development in accordance with this section.
	(2)	An eligible registered political party is entitled to an annual payment of policy development funding equal to the greater of—
	(a)	an amount of $1.24 for each first preference vote given for a candidate who was endorsed by the party at the previous general election; or
	(b)	$31 050.
Note
These amounts are subject to indexation—see section 267.
	(3)	If the registered officer and the secretary of an eligible registered political party are given a disclosure notice under section 56A(1), the party is not entitled to receive any amount under this section on or after the date that the disclosure notice is given.
	(4)	A registered political party is an eligible registered political party if—
	(a)	the party has been a registered political party for the whole of the calendar year; and
	(b)	the registered officer of the party did not receive a payment under section 231(4) in respect of any election during the calendar year or the previous general election; and
	(c)	the party was not entitled to receive a payment of administrative expenditure funding under section 235 during the calendar year; and
	(d)	the Commission is satisfied that the party operates as a genuine political party; and
	(e)	the registered officer of the party has complied with subsection (5).
	(5)	For the purpose of having an entitlement under subsection (2), the registered officer of the registered political party must, within 20 weeks after the end of the calendar year, give the Commission a statement, in the form approved by the Commission, specifying that the party has spent or incurred policy development expenditure in relation to the calendar year—
	(a)	not less than the amount of the entitlement under subsection (2); or
	(b)	less than the amount of the entitlement under subsection (2), being the amount specified in the statement.
	(6)	Subject to subsection (7), the Commission may determine that expenditure, or expenditure of a class, is policy development expenditure for the purposes of subsection (5).
	(7)	The Commission cannot determine that any of the following is policy development expenditure—
	(a)	electoral expenditure;
	(b)	political expenditure;
	(c)	expenditure for which a registered political party is entitled to any credit, rebate, refund, reimbursement or other kind of reduction in tax liability under any law.
	(8)	In performing a function under section 243, an auditor must apply any relevant determination of the Commission under subsection (6).
	(9)	The registered officer of the registered political party must ensure that any payment received from the Commission under this section is not—
	(a)	paid into the State campaign account; or
	(b)	used for electoral expenditure.
	243	Audit of statement
	(1)	A statement under section 242(5) must be given to the Commission with the certificate of a registered company auditor.
	(2)	A certificate under subsection (1) must state that the auditor—
	(a)	was given full and free access at all reasonable times to all accounts, records, documents and papers relating directly or indirectly to any matter required to be specified in the statement; and
	(b)	examined the material referred to in paragraph (a) for the purpose of giving the certificate; and
	(c)	received all information and explanations that the auditor requested in respect of any matter required to be specified in the statement; and
	(d)	has no reason to believe that any matter stated in the statement is not correct.
	(3)	A statement is taken not to have been given to the Commission unless the certificate required by this section is attached to the statement.
	244	Powers of Commission
	(1)	If the Commission is satisfied on reasonable grounds that information in the statement under section 242(5) or the certificate under section 243(1) is materially incorrect, the Commission, by written notice, may request the auditor to give further information as specified in the notice within 14 days after the date of the notice.
	(2)	If the auditor fails to give the requested information, the Commission, by written notice, may request the registered officer of the registered political party to give further information as specified in the notice within 14 days after the date of the notice.
	(3)	If the registered officer of the registered political party fails to give the requested information—
	(a)	the Commission may withhold any payment under section 242 until the requested information is given; or
	(b)	if a payment has already been made under section 242, it may be recovered under section 245(4).
	245	Making payments of policy development funding
	(1)	An amount of policy development funding is only payable if the statement required to be given to the Commission under section 242(5) has been given to the Commission.
	(2)	The amount payable is—
	(a)	if the statement specifies that not less than the entitlement under section 242 has been spent or incurred, the whole of the entitlement; or
	(b)	if the statement specifies that an amount that is less than the entitlement under section 242 has been spent or incurred, an amount equal to the amount specified in the statement.
	(3)	If an amount of policy development funding is payable, the Commission must make the payment to the registered officer of the registered political party within 30 days after the Commission has been given the statement.
	(4)	If a payment is made and the recipient is not entitled to receive the whole or a part of the amount paid, that amount or that part of that amount may be recovered from the recipient in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
Subdivision 4—General
	246	Appropriation of Consolidated Fund
An amount payable to a registered political party, an independent candidate or an independent elected member under this Division is payable out of the Consolidated Fund, which is appropriated by this section to the necessary extent.
Division 5—New entrants
	247	Double general cap for new entrants
This Part applies in relation to political donations made to, or for the benefit of, or accepted by a new entrant as if the amount of the general cap were doubled.
	248	Register of New Entrants
The Commission must keep a register containing the following details for each registered political party or independent candidate registered as a new entrant under this Division—
	(a)	for a registered political party—
	(i)	the party's name and address;
	(ii)	the name and address of the party's registered officer;
	(iii)	a telephone number for the registered officer;
	(iv)	an email address for the registered officer;
	(v)	the registered officer's preferred method of contact;
	(vi)	any prescribed details;
	(b)	for an independent candidate—
	(i)	the candidate's name and residential address;
	(ii)	a telephone number for the candidate;
	(iii)	an email address for the candidate;
	(iv)	the candidate's preferred method of contact;
	(v)	any prescribed details.
	249	Eligibility for registration as new entrant
	(1)	A registered political party is eligible for registration as a new entrant if—
	(a)	the registered officer of the party did not receive a payment under section 231(4) in respect of a previous election; and
	(b)	the party was not entitled to receive a payment of administrative expenditure funding under section 235 during the calendar year; and
	(c)	the party was not entitled to receive a payment of policy development funding under section 242 during the calendar year.
	(2)	An independent candidate is eligible for registration as a new entrant if 	the candidate did not receive a payment under section 231(5) in respect of a previous election.
	250	Application for registration as new entrant
	(1)	The registered officer of a registered political party or an independent candidate may apply to the Commission, in the form approved by the Commission, for registration of the party or candidate as a new entrant.
	(2)	An application by the registered officer of a registered political party for registration of the party as a new entrant must state that—
	(a)	the party is registered under Part 4; and
	(b)	to the best of the registered officer's knowledge, the party has not received—
	(i)	a payment under section 231(4) in respect of a previous election; or
	(ii)	administrative expenditure funding under section 235 during the calendar year; or
	(iii)	policy development funding under section 242 during the calendar year.
	(3)	An application by an independent candidate for registration as a new entrant must state—
	(a)	the candidate's name and address as they appear on the register of electors; and
	(b)	the region or district for which the candidate intends to nominate, or has nominated, for the election; and
	(c)	that the candidate has not received 	a payment under section 231(5) in respect of a previous election.
	251	Decision on application
Within 30 days after the Commission receives an application under section 250, the Commission must—
	(a)	if satisfied that the registered political party or independent candidate is eligible for registration as a new entrant—
	(i)	register the party or candidate on the Register of New Entrants; and
	(ii)	give written notice of the registration to the registered officer or the candidate; or

	(b)	if not satisfied that the party or candidate is eligible for registration as a new entrant, give written notice to the registered officer or the candidate that they are not eligible for registration.
	252	When is registration as new entrant in effect?
The registration of a registered political party or an independent candidate as a new entrant takes effect when the Commission registers the party or candidate on the Register of New Entrants.
	253	When does registration as new entrant cease?
	(1)	A registered political party or an independent candidate ceases to be a new entrant if the Commission removes the party or candidate from the Register of New Entrants.
	(2)	The Commission must remove a party or candidate from the Register of New Entrants as soon as practicable after the end of the election period.
	(3)	The Commission may remove a party or candidate from the Register of New Entrants at any time if the Commission is satisfied that the party or candidate was ineligible for registration as a new entrant.
	(4)	If the Commission removes a party or candidate from the Register of New Entrants under subsection (3)—
	(a)	the Commission must—
	(i)	publish that fact on its Internet site; and
	(ii)	give written notice of the removal to the registered officer of the party or the candidate; and
	(b)	the registered officer of the party or the candidate must repay the amount of any political donations accepted by the party or candidate above the general cap that would have been applicable had the party or candidate not been a new entrant.
	(5)	If the registered officer or the candidate fails to repay an amount in accordance with subsection (4)(b), the amount may be recovered from the party or candidate in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
Division 6—Compliance and administration
Subdivision 1—Powers of Commission
	254	Compliance officers
The Commission, by instrument, may appoint an employee of the Commission to be a compliance officer for the purposes of this Part.
	255	Power to require evidence, documents or other things
	(1)	A compliance officer, by written notice, may require a registered political party, a candidate, a group, an elected member, an associated entity, a third party campaigner or a donor to—
	(a)	produce the documents or other things specified in the notice within the period and in the manner specified in the notice; or
	(b)	appear before the compliance officer at a time and place specified in the notice to—
	(i)	give evidence either orally or in writing; and
	(ii)	produce the documents or other things specified in the notice.
	(2)	If a compliance officer has reasonable grounds to believe that a person is capable of producing documents or other things or giving evidence in relation to a contravention or possible contravention of this Part, the compliance officer, by written notice, may require the person to—
	(a)	produce the documents or other things specified in the notice within the period and in the manner specified in the notice; or
	(b)	appear before the compliance officer at a time and place specified in the notice to—
	(i)	give evidence either orally or in writing; and
	(ii)	produce the documents or other things specified in the notice.
	(3)	A notice under this section may be given to a person personally or by post.
	256	Review of decision to give notice
	(1)	A person who is given a notice under section 255 may request the Commission to review the decision of the compliance officer to give the notice.
	(2)	A request under subsection (1) must—
	(a)	be in writing; and
	(b)	be made within 14 days after the day on which the notice was received.
	(3)	The Commission must—
	(a)	review the decision of the compliance officer to give the notice; and
	(b)	affirm, vary or set aside the decision; and
	(c)	notify the person in writing of its decision on the review.


	(4)	If a person requests a review of a decision, the person is not to be taken to have refused or failed to comply with the notice to which the review relates any time before the Commission has notified the person of its decision on the review.
	257	Offences in relation to notice to give evidence or produce documents or other things
	(1)	A person must not refuse to comply with a notice given to the person under section 255 to the extent that the person is capable of complying with it.
Penalty:	200 penalty units.
	(2)	A person must not, in purported compliance with a notice given to the person under section 255, give evidence that contains information that is, to the knowledge of the person, false or misleading in a material particular.
Penalty:	200 penalty units.
	258	Lodgement of documents
	(1)	The Commission may determine procedures in relation to the lodging of documents under this Part.
	(2)	Procedures under subsection (1) must be published by the Commission on its Internet site.
	(3)	A document lodged in accordance with procedures determined under subsection (1) is taken to have been given to the Commission in accordance with this Part.
	(4)	In this section—
document includes—
	(a)	a disclosure return; and
	(b)	an annual return under section 218, 219, 220, 221 or 237; and
	(c)	a statement under section 228 or 242(5); and
	(d)	a request under section 236; and
	(e)	a document of a kind prescribed by the regulations.
Subdivision 2—Registered agents
	259	Register of Agents
The Commission must keep a register containing the following details for each person appointed as an agent under this Subdivision—
	(a)	the person's name and residential address;
	(b)	a telephone number for the person;
	(c)	an email address for the person;
	(d)	the person's preferred method of contact;
	(e)	the name and address of the person or entity appointing the person as their agent;
	(f)	any prescribed details.
	260	Appointment of agent by candidate, group or elected member
	(1)	Subject to subsection (4), a candidate may appoint a person to be their agent in relation to the election.
	(2)	Subject to subsection (4), the members of a group may jointly appoint a person to be their agent in relation to the election.
	(3)	Subject to subsection (4), an elected member may appoint a person to be their agent in relation to the election.
	(4)	If—
	(a)	a registered political party has endorsed a candidate; or
	(b)	all the members of a group are members of the same registered political party; or
	(c)	an elected member is a member of a registered political party—
the registered officer of the party is taken to be the agent of the candidate, group or elected member.
	(5)	Subject to subsection (4), during any period in which there is no appointment in force under subsection (1) of an agent of a candidate, a candidate is taken to be their own agent in relation to the election.
	(6)	Subject to subsection (4), during any period in which there is no appointment in force under subsection (2) of an agent of a group, the candidate whose name appears first in the group on the ballot-paper is taken to be the agent of the group in relation to the election.
	(7)	Subject to subsection (4), during any period in which there is no appointment in force under subsection (3) of an agent of an elected member, the elected member is taken to be their own agent in relation to the election.
	261	Agent of associated entity or third party campaigner
	(1)	An associated entity may appoint a person to be an agent of the associated entity.
	(2)	During any period in which there is no appointment in force under subsection (1) of an agent of an associated entity, the financial controller of the associated entity is taken to be the agent of the associated entity.
	(3)	A third party campaigner may appoint a person to be an agent of the third party campaigner.
	(4)	During any period in which there is no appointment in force under subsection (3) of an agent of a third party campaigner—
	(a)	if the third party campaigner is a natural person, the third party campaigner; or
	(b)	in any other case, the financial controller of the third party campaigner—
is taken to be the agent of the third party campaigner.
	(5)	In this section, financial controller means, if the associated entity or third party campaigner—
	(a)	is a corporation, the secretary of the corporation; or
	(b)	is a trustee of a trust and the trustee is a natural person, the trustee; or
	(c)	is neither a corporation nor a trustee of a trust who is a natural person, the person responsible for keeping the financial records of the associated entity or third party campaigner.
	262	Requirements in relation to appointment of agent
	(1)	An appointment of a person as an agent under this Subdivision has no effect unless—
	(a)	the person has attained 18 years of age; and
	(b)	the person or entity making the appointment has given written notice of the appointment to the Commission in the form and in the manner determined by the Commission specifying—
	(i)	the name and address of the person or entity making the appointment; and
	(ii)	the name and address of the person appointed as an agent; and
	(iii)	any other information determined by the Commission; and
	(c)	the person appointed as an agent has given the Commission in the form and in the manner determined by the Commission—
	(i)	their consent to the appointment; and
	(ii)	a declaration signed by the person stating that they are eligible to be appointed as an agent.
	(2)	A person is not eligible to be appointed as an agent if the person has been convicted of an offence against this Part or Part XX of the Commonwealth Electoral Act 1918.



	263	When is appointment of agent in effect?
	(1)	An appointment of an agent under this Subdivision takes effect when the Commission registers the person appointed as an agent on the Register of Agents.
	(2)	A person ceases to be a registered agent if the Commission removes the person from the Register of Agents.
	(3)	The Commission may only remove a person from the Register of Agents if—
	(a)	the person gives the Commission a written notice stating that they have resigned as an agent; or
	(b)	the person or entity who appointed the person as their agent gives the Commission a written notice stating that they have revoked the appointment of the person as their agent; or
	(c)	the person is convicted of an offence against this Part or Part XX of the Commonwealth Electoral Act 1918; or
	(d)	the Commission is notified of the death of the person appointed as an agent in accordance with subsection (4).
	(4)	If a person who is a registered agent dies, the person or entity who appointed the person as their agent must give the Commission—
	(a)	written notice of the person's death; and
	(b)	written notice of the appointment of another person as their agent in accordance with section 262.
	(5)	If a person who is a registered agent is convicted of an offence against this Part or Part XX of the Commonwealth Electoral Act 1918, the person or entity who appointed the person as their agent must give the Commission written notice of the appointment of another person as their agent in accordance with section 262—
	(a)	within 28 days after the conviction; or
	(b)	if an appeal against the conviction is instituted and the conviction is affirmed, within 28 days after the appeal is determined.
Subdivision 3—State campaign account
	264	State campaign account
	(1)	The registered officer of a registered political party and the registered agent of a candidate, a group, an elected member, an associated entity or a third party campaigner must keep a State campaign account consisting of a separate account or accounts with an ADI for the purpose of State elections.
	(2)	A State campaign account must be denominated in Australian dollars.


	265	Payments into State campaign account
	(1)	The registered officer of a registered political party and the registered agent of a candidate, a group, an elected member, an associated entity or a third party campaigner must ensure that each political donation (including each small contribution) received by the party, candidate, group, elected member, associated entity or third party campaigner is paid into the State campaign account.
	(2)	A registered officer or registered agent must ensure that any amount kept in any account for Commonwealth electoral purposes is not paid into the State campaign account.
	(3)	The registered officer of a registered political party must ensure that any amount received as—
	(a)	an annual subscription paid to the party by a person in respect of the person's membership of the party; or
	(b)	an annual affiliation fee paid to the party by an associated entity; or
	(c)	an annual levy paid to the party by an elected member or a member of staff of the elected member (including an electoral officer), or by an employee or elected official of the party—
is not paid into the State campaign account.
	(4)	If the registered agent of an associated entity or a third party campaigner pays into the State campaign account an amount received as—
	(a)	an annual subscription paid to the associated entity or third party campaigner by a person in respect of the person's membership of the associated entity or third party campaigner; or
	(b)	an annual levy paid to the associated entity or third party campaigner by an elected official or employee of the associated entity or third party campaigner—
the amount is to be taken to be a political donation and sections 212, 216, 219 and 220 apply accordingly.

	(5)	The regulations may prescribe—
	(a)	what other amounts of any kind may be paid into a State campaign account; and
	(b)	what other amounts of any kind must not be paid into a State campaign account.
	266	Payments from State campaign account
	(1)	The registered officer of a registered political party and the registered agent of a candidate, a group, an elected member, an associated entity or a third party campaigner must ensure that no amount of money for political expenditure is paid for by the party, candidate, group, elected member, associated entity or third party campaigner unless the amount is paid from the State campaign account.
	(2)	After debts have been paid, any amount remaining in a State campaign account—
	(a)	of a candidate when the candidate is not successful, or when an elected member ceases to be a member, is to be paid—
	(i)	if the candidate or elected member was a member of a registered political party, to the party for payment into its State campaign account; or
	(ii)	if the candidate or elected member was not a member of a registered political party, to a charity nominated by the candidate or elected member or their registered agent; or
	(b)	of a group when one or more of the members of the group is not successful or ceases to be an elected member, is to be paid—
	(i)	to the remaining member of the group, or if more than one remaining member, to each of the remaining members in equal shares, for payment into the relevant State campaign account; or
	(ii)	if there are no remaining members of the group and the members had been endorsed by a registered political party, to the registered political party for payment into its State campaign account; or
	(iii)	if there are no remaining members of the group and the members had not been endorsed by a registered political party, to a charity nominated by the registered agent of the group.
Subdivision 4—Indexation
	267	Indexation of certain amounts—consumer price index
	(1)	An amount specified in Column 2 of an item in the Table must be varied, in respect of a financial year, in accordance with the formula—

where—
	A	is the amount specified in Column 2 of that item or, if that amount has been varied in accordance with this section, that amount as last so varied;
	B	is the all groups consumer price index for Melbourne in original terms for the most recent reference period in the preceding calendar year most recently published by the Australian Bureau of Statistics as at 15 June immediately preceding the date on which the variation is made;
	C	is the all groups consumer price index for Melbourne in original terms for the corresponding reference period one year earlier than the reference period referred to in B published by the Australian Bureau of Statistics as at 15 June immediately preceding the date on which the variation is made.
TABLE
	Column 1
Item
	Column 2
Amount

	1
	Section 206(1), definition of disclosure threshold—$1250 or the prescribed amount

	2
	Section 206(1), definition of general cap—$7500

	3
	Section 210—$1250

	4
	Section 227(2)(a)—$7.46

	5
	Section 227(2)(b)—$3.72

	6
	Section 235(1)(a)—$300 000

	7
	Section 235(1)(b)(i)—$300 000

	8
	Section 235(1)(b)(ii)—$100 000

	9
	Section 235(1)(b)(iii)—$55 000

	10
	Section 242(2)(a)—$1.24

	11
	Section 242(2)(b)—$31 050


	(2)	Where it is necessary for the purposes of this section to calculate an amount, the amount is taken to have been calculated in accordance with this section if the calculation is made—
	(a)	if the amount is less than $10, to the nearest whole cent; or
	(b)	if the amount is less than $1000, to the nearest whole $1; or
	(c)	if the amount is $1000 or more, to the nearest whole $10.
Subdivision 5—Other administrative matters
	268	Recovery of payments
	(1)	An action in a court to recover an amount due or forfeited to the State under this Part may be brought in the name of the State by the Commission.
	(2)	Any process in the action required to be served on the State may be served on the Commission.
	269	Records to be kept
	(1)	Subject to subsection (2), a person who makes or obtains a document or other thing that is or includes a record relating to a matter particulars of which are, or could be, required to be specified in a statement relating to an election must retain that record for a period of at least 4 years commencing on the election day in that election.
	(2)	Subsection (1) does not apply to a record that, in the normal course of business or administration, would be transferred to another person.
	270	Amendment of documents
	(1)	If the Commission is satisfied that a document given to it under this Part contains a formal error or is subject to a formal defect, the Commission may amend the document to the extent necessary to correct the error or remove the defect.
	(2)	A person who has given a document to the Commission under this Part may request the permission of the Commission to make a specified amendment to the document for the purpose of correcting an error or omission.
	(3)	If the document was given by a person as the registered officer of a registered political party, the request under subsection (2) may be made either by—
	(a)	the person who gave the document; or
	(b)	the person who is currently the registered officer of the party.
	(4)	A request under subsection (2) must—
	(a)	be by written notice signed by the person making the request; and
	(b)	be lodged with the Commission.
	(5)	If—
	(a)	a request has been made under subsection (2); and
	(b)	the Commission is satisfied that there is an error in, or omission from, the document—
the Commission must permit the person making the request to amend the document in accordance with the request.
	(6)	If the Commission decides to refuse a request under subsection (2), the Commission must give to the person making the request written notice of the reasons for the decision.
	(7)	If the Commission is satisfied that a political donation has been returned to a donor after a disclosure return or annual return has been given to the Commission in relation to the political donation, the Commission may permit the person who lodged the return to amend it.
	(8)	The amendment of a document under this section does not affect the liability of a person for an offence arising out of the giving of the document.
	(9)	In this section—
document includes—
	(a)	a disclosure return; and
	(b)	an annual return under section 218, 219, 220, 221 or 237; and
	(c)	a statement under section 228 or 242(5); and
	(d)	a request under section 236; and
	(e)	a document of a kind prescribed by the regulations.
	271	Confidential information
	(1)	For the purposes of this Part, the following information is confidential information—
	(a)	the street address (which does not include the suburb or locality and State) of—
	(i)	a donor; or
	(ii)	a natural person who is not a silent elector;
	(b)	the address (including the street, suburb or locality and State) of a silent elector.
	(2)	The regulations may prescribe other information of a kind given to the Commission under this Part to be confidential information.
	(3)	The Commission must not, directly or indirectly, disclose any confidential information unless the Commission is required to disclose the confidential information by law or is otherwise permitted to disclose the confidential information in accordance with this Act.
Division 7—Offences
Subdivision 1—General offences
	272	Offence to enter into or carry out scheme
	(1)	A person must not enter into, or carry out, a scheme, whether alone or with any other person, with the intention of circumventing a prohibition or requirement under this Part.
Penalty:	In the case of a natural person, 1200 penalty units or imprisonment for 10 years.
	In the case of a body corporate, 6000 penalty units.
	(2)	A person does not commit an offence against subsection (1) in relation to any conduct that occurred during the applicable period.





	273	Offences in relation to false and misleading information 
	(1)	A registered officer of a registered political party must not give a statement that contains particulars that the registered officer knows are false or misleading in a material particular.
Penalty:	300 penalty units or 2 years imprisonment or both.
	(2)	A candidate must not give a statement that contains particulars that the candidate knows are false or misleading in a material particular.
Penalty:	300 penalty units or 2 years imprisonment or both.
	(3)	A person (person A) must not give to a person who is required to give a statement (person B) any information that relates to the statement person B is required to give that person A knows is false or misleading in a material particular.
Penalty:	300 penalty units or 2 years imprisonment or both.
	(4)	If a person is convicted of an offence against subsection (1) or (2), the court may, in addition to imposing a penalty under that subsection, order the person to forfeit to the State an amount equal to the amount of any payment obtained by the person under this Part.
	(5)	If a court has made an order under subsection (4), a certificate signed by the appropriate officer of the court specifying the amount ordered to be refunded and the person by whom the amount is payable may be filed in a court having civil jurisdiction to the extent of that amount and is enforceable in all respects as a final judgment of that court.
	274	Offences in relation to disclosure returns, annual returns and disclosure statements
	(1)	A person must not fail to give a disclosure return or an annual return as required under this Part or to give a disclosure statement to the Commission under section 56A.
Penalty:	200 penalty units.
	(2)	A person must not give a disclosure return or an annual return as required under this Part or give a disclosure statement to the Commission under section 56A that contains particulars that the person knows are false or misleading in a material particular.
Penalty:	300 penalty units or 2 years imprisonment or both.
	(3)	A person must not give to another person who is required to give a disclosure return or an annual return under this Part or give a disclosure statement to the Commission under section 56A any information that relates to the disclosure return, annual return or disclosure statement that is, to the knowledge of the first-mentioned person, false or misleading in a material particular.
Penalty:	300 penalty units or 2 years imprisonment or both.
	(4)	Subject to subsection (5), a person who makes or obtains a document or other thing that is or includes a record relating to a matter particulars of which are, or could be, required to be specified in a disclosure return, an annual return or a disclosure statement must retain that record for a period of at least 4 years after the disclosure return,  annual return or disclosure statement is given to the Commission.
Penalty:	200 penalty units.
	(5)	Subsection (4) does not apply to a record that, in the normal course of business administration, would be transferred to another person.
	(6)	In this section—
disclosure statement means a statement required by a disclosure notice given to the registered officer of a registered political party under section 56A(1).
	275	Offence to knowingly make or accept a political donation that is unlawful 
A person must not knowingly make or accept a political donation that is unlawful under Subdivision 1 or 2 of Division 2.
Penalty:	300 penalty units or 2 years imprisonment or both.
Subdivision 2—Further offences relating to payments, donations and gifts
	276	Definitions
In this Subdivision—
nominated entity means a nominated entity within the meaning of old Part 12;
old Part 12 means the provisions of this Part as they appeared on the Statute Book from time to time on or after 25 November 2018 but before 15 April 2026;
old State campaign account means a State campaign account within the meaning of old Part 12;
specified gift means any disposition of property otherwise than by will made by a person to another person without consideration in money or money's worth or with inadequate consideration, including the following—
	(a)	the payment of an amount in respect of a guarantee; 
	(b)	the making of a payment or contribution at a fundraising function—
but not including a disposition of property for Commonwealth electoral purposes that is not paid into a State campaign account.
	277	Certain amounts in previous State campaign accounts to be paid back
	(1)	The registered officer of a registered political party must ensure that an amount of money equivalent to every amount of money received from a nominated entity of the party, without consideration, within the specified period that is—
	(a)	in excess of the general cap; and 
	(b)	in an old State campaign account of the party on the day this section comes into operation—
is paid to the nominated entity before 28 November 2026.
Penalty:	200 penalty units.
	(2)	If an amount of money is not paid as required to be paid under subsection (1), that amount may be recovered from the registered political party in a court of competent jurisdiction as a debt due to the State.
Note
See also section 268.
	(3)	In this section—
specified period means the period—
	(a)	commencing on 25 November 2018; and 
	(b)	ending on 14 April 2026.
	278	Nominated entities that accepted certain political donations during applicable period must disclose them
	(1)	A nominated entity that accepted a political donation equal to or above the value of $1250 during the applicable period must disclose to the Commission, within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent, the details specified under subsection (2) in respect of that donation.
Penalty:	200 penalty units.
	(2)	For the purposes of subsection (1), the following details are specified—
	(a)	the name of the donor who made the political donation if the donation was not an anonymous donation;
	(b)	the residential address of the donor if—
	(i)	the donor is an individual; and 
	(ii)	the donation was not an anonymous donation;
	(c)	the registered office or other official address of the donor if—
	(i)	the donor is not an individual; and 
	(ii)	the donation was not an anonymous donation;
	(d)	the name of the nominated entity that accepted the political donation;
	(e)	the date on which the political donation was accepted; 
	(f)	the monetary value of the political donation.
	279	Disclosure of certain specified gifts made or received by registered political parties during applicable period
	(1)	A registered political party that made a specified gift to a nominated entity, or received a specified gift from a nominated entity, during the applicable period the monetary value of which would have been in excess of the general cap at the time the specified gift was made or received, must disclose to the Commission, within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent, the details specified under subsection (2) in respect of that specified gift.
Penalty:	200 penalty units.
	(2)	For the purposes of subsection (1), the following details are specified—
	(a)	the name of the registered political party;
	(b)	the name of the nominated entity;
	(c)	the date on which the specified gift was made or received; 
	(d)	the monetary value of the specified gift.
	280	Disclosure of certain specified gifts made or received by nominated entities during applicable period
	(1)	A nominated entity that made a specified gift to a registered political party, or received a specified gift from a registered political party, during the applicable period the monetary value of which would have been in excess of the general cap at the time the specified gift was made or received, must disclose to the Commission, within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent, the details specified under subsection (2) in respect of that specified gift.
Penalty:	200 penalty units.
	(2)	For the purposes of subsection (1), the following details are specified—
	(a)	the name of the registered political party;
	(b)	the name of the nominated entity;
	(c)	the date on which the specified gift was made or received; 
	(d)	the monetary value of the specified gift.
	281	Certain political donations accepted during applicable period must be given back
	(1)	A registered political party, a candidate, a group, an elected member, an associated entity, a nominated entity or a third party campaigner that accepted a political donation during the applicable period the value of which exceeded the general cap must give the donor who made that donation an amount equal to the monetary value of that donation within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent.
Penalty:	200 penalty units.
	(2)	A person does not commit an offence against subsection (1) if the political donation that was accepted was made anonymously.
	282	Certain specified gifts received by registered political parties and nominated entities must be given back
	(1)	A registered political party that received a specified gift from a nominated entity during the applicable period the monetary value of which would have been in excess of the general cap at the time it was received must give the nominated entity that made that specified gift an amount equal to the monetary value of that specified gift within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent.
Penalty:	200 penalty units.
	(2)	A nominated entity that received a specified gift from a registered political party during the applicable period the monetary value of which would have been in excess of the general cap must give the registered political party that made that specified gift an amount equal to the monetary value of that specified gift within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent.
Penalty:	200 penalty units.
	283	Application of section 217 to donation and specified gift details required to be disclosed to Commission under this Subdivision
Section 217 applies to the following details as if those details were a disclosure return—
	(a)	details in respect of a political donation that are disclosed to the Commission under section 278;
	(b)	details in respect of a specified gift that are disclosed to the Commission under section 279 or 280.
Subdivision 3—Other matters
	284	Time within which prosecutions may be commenced
Despite anything to the contrary in this Act or any other Act (other than the Charter of Human Rights and Responsibilities Act 2006), a prosecution in respect of an offence alleged to have been committed against a provision of this Division may be commenced at any time within 3 years after the offence is alleged to have been committed.
Division 8—Transitional provisions
	285	Definitions
In this Division—
new Part 12 means this Part as in force on and after 15 April 2026;
old Part 12 means the provisions of this Part as they appeared on the Statute Book from time to time on or after 25 November 2018 but before 15 April 2026.
	286	Transitional regulations
	(1)	The Governor in Council may make regulations containing provisions of a transitional nature, including matters of an application or savings nature, arising as a result of the enactment of the Electoral Further Amendment Act 2026, including any repeals, modifications and amendments made by or as a result of the enactment of that Act.
	(2)	Regulations made under this section may—
	(a)	have a retrospective effect to a day on or after a date that is not earlier than 15 April 2026;
	(b)	be of limited or general application; 
	(c)	differ according to differences in time, place or circumstances; 
	(d)	leave any matter or thing to be decided by a specified person or class of person; 
	(e)	provide for the exemption of persons or things or a class of persons or things from any of the regulations made under this section.
	(3)	Regulations made under this section have effect despite anything to the contrary—
	(a)	in this Act or any other Act (other than the Electoral Further Amendment Act 2026 or the Charter of Human Rights and Responsibilities Act 2006); or
	(b)	in any subordinate instrument. 
	(4)	Regulations made under this section may continue in effect for a period of not more than 2 years.
	(5)	This section is repealed on the second anniversary of its commencement.

	287	General transitional provision
	(1)	Except where the contrary intention appears, this Division and regulations made under this Division do not affect or take away from the Interpretation of Legislation Act 1984.
	(2)	Without limiting any other provision of this Division, anything done purportedly under, in compliance with or for the purposes of old Part 12 that would have been validly done under, in compliance with or for the purposes of new Part 12 if new Part 12 had been in operation at the time the thing was done is taken to have been validly done under, in compliance with or for the purposes of the corresponding provision of new Part 12.
	288	Election period and general cap for 2026 general election
	(1)	Despite anything in this Part other than subsection (2), for the purposes of this Part—
	(a)	the election period in relation to the 2026 general election is the period commencing on 15 April 2026 and ending on the election day of that general election; and
	(b)	the general cap for that election period is $5030.
	(2)	For the purposes of section 267—
	(a)	the general cap under subsection (1)(b) is to be indexed for the financial year beginning on 1 July 2026 as that general cap applies to the election period referred to in subsection (1)(a); and
	(b)	the general cap that would be applicable except for subsection (1)(b) is to be indexed for the financial year beginning on 1 July 2026 and subsequent financial years as that general cap applies to any subsequent election period.
	289	Political donations
	(1)	Section 215 does not apply in relation to any political donation accepted during the applicable period, other than a political donation unlawfully accepted under section 209 or 210 during that period.
	(2)	For the purposes of section 216, in relation to any political donation made or received during the applicable period, a requirement to give a disclosure return to the Commission within 21 days after the making or receiving of the donation is taken to be a requirement to give the disclosure return to the Commission within 30 days after the day on which the Electoral Further Amendment Act 2026 receives the Royal Assent.
	(3)	Section 275 does not apply in relation to any political donation made or accepted during the applicable period.



	290	Funding
	(1)	Any payment to a registered political party, an independent elected member or a candidate at an election purportedly made under Division 1C, 2 or 2A of old Part 12 is taken to have been validly made despite the invalidity of those Divisions.
	(2)	Despite anything to the contrary in old Part 12 or this Part, the entitlement to administrative expenditure funding—
	(a)	for an independent elected member or the first elected member of a registered political party is taken to have been $300 000; and
	(b)	for the second elected member of a registered political party is taken to have been $100 000; and
	(c)	for each of the third to the forty-fifth elected members of a registered political party is taken to have been $55 000—
from the start of the 2025-2026 financial year.
	(3)	For the purposes of this Part—
	(a)	a registered political party that, or an independent candidate who, received any public funding under Division 2 of old Part 12 in respect of the 2022 general election is taken to have received public funding under Subdivision 1 of Division 4 of this Part in respect of that election; and
	(b)	a registered political party that received any administrative expenditure funding under Division 1C of old Part 12 at any time on or after 1 January 2026 but before 15 April 2026 is taken to have received administrative expenditure funding under Subdivision 2 of Division 4 of this Part during 2026; and
	(c)	a registered political party that received any policy development funding under Division 2A of old Part 12 at any time on or after 1 January 2026 but before 15 April 2026 is taken to have received policy development funding under Subdivision 3 of Division 4 of this Part during 2026.
	291	Annual returns, statements and other information requirements
	(1)	For the purposes of an annual return under section 218, 219, 220 or 221, the period beginning on 15 April 2026 and ending on 30 June 2026 is taken to be a financial year.
	(2)	The registered agent of an associated entity does not commit an offence against section 224 in relation to any document referred to in that section prepared at any time during the applicable period if the registered agent gives a copy of the document to the Commissioner as soon as practicable after the end of the applicable period.

	292	Administration
	(1)	A person whose name and address appeared on the register referred to in section 207A in old Part 12 as a registered agent immediately before 15 April 2026 is taken, on and after that day, to be registered as a registered agent under Subdivision 2 of Division 6.
	(2)	A person who, immediately before 15 April 2026, was a compliance officer purportedly appointed under section 222A in old Part 12, is taken, on and after that day, to be a compliance officer as if they had been appointed by the Commission on that day under section 254.
	(3)	Any procedures that would have been in place under section 222DA in old Part 12 immediately before 15 April 2026 but for the invalidity of that section are taken, on and after that day, to be procedures determined under section 258.
	(4)	The indexation of amounts under section 267 is to commence for the financial year beginning on 1 July 2026.
	(5)	Any amount paid into or from a State campaign account referred to in section 207F in old Part 12 before 15 April 2026 that would have been validly paid into or from that account but for the invalidity of that section is taken to have been validly paid despite that invalidity.".
[bookmark: _Toc231224821]	6	Consequential renumbering
In Part 13 of the Principal Act, section 224 is renumbered as section 293.
[bookmark: _Toc231224823]	7	Disclosure notice
In section 56A(1) of the Principal Act—
	(a)	in paragraph (a)—
	(i)	in subparagraph (i), for "section 207GC(1)(b) and (2)" substitute "section 237(1)(b) and (5)";
	(ii)	in subparagraph (ii), for "section 208(1)" substitute "section 228(1)";
	(iii)	in subparagraph (ii)(B), for "section 212A(2)" substitute "section 232(2)";
	(iv)	in subparagraph (iii), for "section 215A(3)" substitute "section 242(4)";
	(v)	in subparagraph (iii), for "section 215A(4)" substitute "section 242(5)";
	(b)	in paragraph (c), for "section 207GC" substitute "section 237";
	(c)	in paragraph (d), for "section 217I" substitute "section 237";



	(d)	in paragraph (e)—
	(i)	for "section 215A(3)" substitute "section 242(4)";
	(ii)	for "section 215A(4)" substitute "section 242(5)".
[bookmark: _Toc231224824]	8	Repayment of funding
	(1)	In section 56B(1) of the Principal Act—
	(a)	in paragraph (a)—
	(i)	for "section 207GF" substitute "section 240";
	(ii)	for "section 207GC" substitute "section 237";
	(b)	in paragraph (b)—
	(i)	for "section 212A(4)" substitute "section 232(4)";
	(ii)	for "section 208" substitute "section 228";
	(c)	in paragraph (c), for "section 215D(4)" substitute "section 245(4)".
	(2)	Section 56B(8) of the Principal Act is repealed.
[bookmark: _Toc231224825]	9	Application of record‑keeping and compliance provisions
In section 56C of the Principal Act—
	(a)	in subsection (1), for "220" (where twice occurring) substitute "269";
	(b)	in subsection (2)—
	(i)	for "Sections 222B, 222C and 222D" substitute "Sections 255, 256 and 257";
	(ii)	in paragraph (a), for "section 222A" substitute "section 254";
	(iii)	in paragraph (b), for "section 222B(2)" substitute "section 255(2)".

