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The Parliament of Victoria enacts:

Part 1—Preliminary
1 Purposes
The purposes of this Act are—
(a) to encourage and facilitate disclosures of—
(i) improper conduct by public officers,
public bodies and other persons; and
(ii) detrimental action taken in reprisal for a
person making a disclosure under this
Act; and
(b) to provide protection for—
(i) persons who make those disclosures;
and
(ii) persons who may suffer detrimental
action in reprisal for those disclosures;
and
(c) to provide for the confidentiality of the
content of those disclosures and the identity
of persons who make those disclosures.
2 Commencement
This Act comes into operation on a day or days to
be proclaimed.

Authorised by the Chief Parliamentary Counsel

1

Protected Disclosure Act 2012
No. 85 of 2012
Part 1—Preliminary

3 Definitions
In this Act—
S. 3 def. of
acting
coroner
amended by
No. 5/2013
s. 64(1),
repealed by
No. 63/2013
s. 95(1).

*

*

*

*

*

assessable disclosure means—
(a) a disclosure that, under section 21(2),
must be notified to the IBAC; or
(b) a disclosure that, under section 21(3),
may be notified to the IBAC; or
(c) a disclosure that, under section 36(2),
must be notified to the IBAC; or
(d) a disclosure made in accordance with
Division 2 of Part 2 directly to the
IBAC; or
(e) a disclosure made in accordance with
Division 2 of Part 2 to the Victorian
Inspectorate under section 17; or
(f) a police complaint disclosure that,
under section 22, must be notified to
the IBAC; or
(g) a police complaint disclosure made
directly to the IBAC;
S. 3 def. of
Australian
legal
practitioner
repealed by
No. 17/2014
s. 160(Sch. 2
item 77).

*

*

*
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Chief Commissioner of Police means the Chief
Commissioner of Police appointed under
section 17 of the Victoria Police Act 2013;

corrupt conduct has the meaning given by
section 4 of the Independent Broad-based
Anti-corruption Commission Act 2011;

S. 3 def. of
Chief
Commissioner of
Police
amended by
No. 37/2014
s. 10(Sch.
item 134.1(b)).
S. 3 def. of
corrupt
conduct
amended by
No. 82/2012
s. 315(a)(i).

Council has the same meaning as it has in
section 3(1) of the Local Government
Act 1989;
Councillor has the same meaning as it has in
section 3(1) of the Local Government
Act 1989;
detrimental action includes—
(a) action causing injury, loss or damage;
(b) intimidation or harassment;
(c) discrimination, disadvantage or adverse
treatment in relation to a person's
employment, career, profession, trade
or business, including the taking of
disciplinary action;
IBAC means the Independent Broad-based Anticorruption Commission established under
section 12 of the Independent Broad-based
Anti-corruption Commission Act 2011;
IBAC Officer has the same meaning as it has in
section 3(1) of the Independent Broadbased Anti-corruption Commission
Act 2011;
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improper conduct has the meaning given by
section 4;
S. 3 def. of
investigating
entity
amended by
Nos 37/2014
s. 10(Sch.
item 134.1(c)),
16/2016
s. 167(b).

investigating entity means—
(a) the IBAC;
(b) Victoria Police;
(c) the Ombudsman;
(d) the Victorian Inspectorate;
(e) the Judicial Commission and if the
Judicial Commission has appointed an
investigating panel to investigate a
complaint that is, or includes, a
protected disclosure complaint, the
investigating panel;

S. 3 def. of
investigating
panel
inserted by
No. 16/2016
s. 167(a).

investigating panel has the same meaning as in
Part IIIAA of the Constitution Act 1975;

S. 3 def. of
Judicial
Commission
inserted by
No. 16/2016
s. 167(a).

Judicial Commission has the same meaning
as it has in Part IIIAA of the Constitution
Act 1975;

S. 3 def. of
Judicial
Commission
officer
inserted by
No. 16/2016
s. 167(a).

Judicial Commission officer has the same
meaning as in the Judicial Commission
of Victoria Act 2016;

S. 3 def. of
judicial officer
amended by
Nos 5/2013
s. 64(2),
63/2013
s. 95(2).

judicial officer means the following—
(a) a Judge of the Supreme Court;
(b) an Associate Judge of the Supreme
Court;
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(c) a reserve Judge within the meaning of
the Constitution Act 1975;
(ca) a reserve Associate Judge within the
meaning of the Supreme Court
Act 1986;
(d) a Judge or a reserve Judge of the
Supreme Court who is appointed or
assigned to VCAT;
(e) a judge of the County Court;
(f) an associate judge of the County Court;
(g) a reserve judge within the meaning of
the County Court Act 1958;
(ga) a reserve associate judge within the
meaning of the County Court
Act 1958;
(h) a judge or a reserve judge of the County
Court who is appointed or assigned to
VCAT;
(i) a magistrate of the Magistrates' Court;
(j) a reserve magistrate within the meaning
of the Magistrates' Court Act 1989;
(k) a magistrate or a reserve magistrate
who is appointed or assigned to the
Coroners Court, the Children's Court or
VCAT;
(l) a coroner;
(la) a reserve coroner within the meaning of
the Coroners Act 2008;
(m) a judicial registrar;
judicial registrar means a judicial registrar of the
Supreme Court, the County Court, the
Magistrates' Court, the Children's Court or
the Coroners Court;
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S. 3 def. of
member of
Victoria Police
personnel
inserted by
No. 37/2014
s. 10(Sch.
item 134.1(a)).

member of Victoria Police personnel has the
same meaning as it has in the Victoria
Police Act 2013;

Ombudsman means the person appointed as the
Ombudsman under section 3 of the
Ombudsman Act 1973;
Ombudsman officer has the same meaning as it
has in section 2(1) of the Ombudsman
Act 1973;
police complaint disclosure has the meaning
given by section 5;
S. 3 def. of
police force
repealed by
No. 37/2014
s. 10(Sch.
item 134.1(d)).

S. 3 def. of
police officer
inserted by
No. 37/2014
s. 10(Sch.
item 134.1(a)).

S. 3 def. of
police
personnel
repealed by
No. 37/2014
s. 10(Sch.
item 134.1(d)).

*

*

*

*

*

police officer has the same meaning as it has in
the Victoria Police Act 2013;
Note
Police officers include police reservists (see
section 45(w) of the Victoria Police Act 2013) and
special constables (see section 193(1) of that Act).

*

*

*

*

Presiding Officer means—
(a) the Speaker of the Legislative
Assembly; or
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(b) the President of the Legislative
Council;
protected disclosure means—
(a) a disclosure made in accordance with
Part 2; or
(b) a complaint made in accordance with
section 167(3) of the Victoria Police
Act 2013;

S. 3 def. of
protected
disclosure
amended by
No. 37/2014
s. 10(Sch.
item 134.1(e)).

protected disclosure complaint means—
(a) a disclosure that has been determined
under section 26 to be a protected
disclosure complaint; or
(b) a disclosure that has been determined
under section 31 to be a protected
disclosure complaint;
protective services officer has the same meaning
as it has in the Victoria Police Act 2013;

public body has the meaning given by section 6;
Public Interest Monitor has the same meaning as
it has in section 4 of the Public Interest
Monitor Act 2011;
public officer has the meaning given by section 6;
public sector has the meaning given by section 6;
Special Investigations Monitor means the Special
Investigations Monitor appointed under
section 5 of the Major Crime (Special
Investigations Monitor) Act 2004;
VAGO officer has the same meaning as it has in
section 3(1) of the Audit Act 1994;
Authorised by the Chief Parliamentary Counsel

7

S. 3 def. of
protective
services
officer
inserted by
No. 37/2014
s. 10(Sch.
item 134.1(a)).

Protected Disclosure Act 2012
No. 85 of 2012
Part 1—Preliminary

S. 3 def. of
Victoria Police
inserted by
No. 37/2014
s. 10(Sch.
item 134.1(a)).
S. 3 def. of
Victoria Police
employee
inserted by
No. 37/2014
s. 10(Sch.
item 134.1(a)).

Victoria Police has the same meaning as it has in
the Victoria Police Act 2013;

Victoria Police employee has the same meaning
as it has in the Victoria Police Act 2013;

Victorian Inspectorate has the same meaning as it
has in section 3(1) of the Victorian
Inspectorate Act 2011;
Victorian Inspectorate Officer has the same
meaning as it has in section 3(1) of the
Victorian Inspectorate Act 2011.
4 Meaning of improper conduct
(1) For the purposes of this Act, improper conduct
means—
(a) corrupt conduct; or
(b) conduct specified in subsection (2) that is not
corrupt conduct but that, if proved, would
constitute—
(i) a criminal offence; or
(ii) reasonable grounds for dismissing or
dispensing with, or otherwise
terminating, the services of the officer
who was, or is, engaged in that conduct.
(2) For the purposes of subsection (1)(b), specified
conduct is conduct—
(a) of any person that adversely affects the
honest performance by a public officer or
public body of his or her or its functions as a
public officer or public body; or
Authorised by the Chief Parliamentary Counsel
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(b) of a public officer or public body that
constitutes or involves the dishonest
performance of his or her or its functions as a
public officer or public body; or
(c) of a public officer or public body that
constitutes or involves knowingly or
recklessly breaching public trust; or
(d) of a public officer or public body that
involves the misuse of information or
material acquired in the course of the
performance of his or her or its functions as a
public officer or public body, whether or not
for the benefit of the public officer or public
body or any other person; or
(da) of a person (the first person) intended to
adversely affect the effective performance or
exercise by a public officer or public body of
the functions or powers of the public officer
or public body and result in the first person
or an associate of the first person
obtaining—
(i) a licence, permit, approval, authority or
other entitlement under any Act or
subordinate instrument; or
(ii) an appointment to a statutory office or
as a member of the board of any public
body under any Act or subordinate
instrument; or
(iii) a financial benefit or real or personal
property; or
(iv) any other direct or indirect monetary or
proprietary gain—
that they would not have otherwise obtained;
or
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S. 4(2)(e)
amended by
No. 30/2016
s. 84(2).

(e) that could constitute a conspiracy or an
attempt to engage in any conduct referred to
in paragraph (a), (b), (c), (d) or (da); or
(f) of a public officer or public body in his or
her capacity as a public officer or its capacity
as a public body that—
(i) involves substantial mismanagement of
public resources; or
(ii) involves substantial risk to public
health or safety; or
(iii) involves substantial risk to the
environment.

S. 4(2A)
inserted by
No. 30/2016
s. 84(3).

(2A) For the purposes of section 4(2)(da), the effective
performance or exercise by a public officer or
public body of the functions or powers of the
public officer or public body may be adversely
affected notwithstanding that the public officer or
public body does not engage in any corrupt
conduct or other misconduct in performing or
exercising those functions or powers.

S. 4(2B)
inserted by
No. 30/2016
s. 84(3).

(2B) For the purposes of section 4(2)(da), an associate
of a first person is—
(a) a person or entity who has an agreement,
arrangement or understanding with the first
person or holds any relevant financial
interest in any business of the first person;
(b) if the first person is a natural person, a
person who is a relative of the first person;
(c) if the first person is a body corporate—
(i) an entity of whom the first person is an
associate within the meaning of
section 11 of the Corporations Act; or
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(ii) an employee or officer of a
related body corporate within the
meaning of the Corporations Act to the
first person.
(2C) For the purposes of subsection (2B)—
relative means—
(a) the spouse or domestic partner of the
first person;
(b) a parent, son, daughter, brother, sister,
aunt, uncle, grandparent, cousin,
nephew or niece of the first person;
(c) a step-father, step-mother, legal
guardian, step-son, step-daughter, stepbrother, step-sister, father-in-law,
mother-in-law, son-in-law, daughter-inlaw, brother-in-law or sister-in-law of
the first person;
(d) a parent, son, daughter, brother, sister,
aunt, uncle, grandparent, cousin,
nephew or niece of the spouse or
domestic partner of the first person;
(e) a step-father, step-mother, legal
guardian, step-son, step-daughter, stepbrother, step-sister, father-in-law,
mother-in-law, son-in-law, daughter-inlaw, brother-in-law or sister-in-law of
the spouse or domestic partner of the
first person;
relevant financial interest includes any share in
the capital of a business of the first person or
any entitlement to receive any income or
payment from a business of the first person.
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(3) This Act does not apply to any conduct of any
person that can be considered by the Court of
Disputed Returns in proceedings in relation to a
petition under Part 8 of the Electoral Act 2002.
S. 4(4)
inserted by
No. 5/2019
s. 83.

(4) This Act does not apply to a disclosure relating to
any conduct that may constitute a criminal offence
in relation to an alleged contravention under
section 30 of the Members of Parliament
(Standards) Act 1978 that must be referred by
the Presiding Officer to the appropriate law
enforcement agency under section 30(3) of that
Act.
5 Meaning of police complaint disclosure

S. 5(1)
amended by
No. 37/2014
s. 10(Sch.
item
134.2(a)(i)).

(1) For the purposes of this Act, a police complaint
disclosure is a complaint made by a police officer
or protective services officer about another police
officer or protective services officer to—
(a) the Chief Commissioner of Police; or
(b) the IBAC; or

S. 5(1)(c)
amended by
No. 37/2014
s. 10(Sch.
item 134.2(a)).

(c) another police officer or protective services
officer of more senior rank who is not the
Chief Commissioner of Police that is
referred by that police officer or protective
services officer to the Chief Commissioner
under section 168 of the Victoria Police
Act 2013.
(2) A complaint referred to in subsection (1) is taken
to be a disclosure for the purposes of this Act.

S. 5(3)
repealed by
No. 37/2014
s. 10(Sch.
item 134.2(b)).

*

*

*
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6 Definitions of public body, public officer and public
sector
For the purposes of this Act—
public body means—
(a) a public body within the meaning of
section 6 of the Independent Broadbased Anti-corruption Commission
Act 2011; or

S. 6 def. of
public body
amended by
No. 82/2012
s. 315(b).

(b) the IBAC; or
(c) any other body or entity prescribed for
the purposes of this definition;
public officer means—
(a) a public officer within the meaning of
section 6 of the Independent Broadbased Anti-corruption Commission
Act 2011; or
(b) an IBAC Officer; or
(c) any other person prescribed for the
purposes of this definition;
public sector means the sector comprising all
public bodies and public officers.
7 Other protections preserved
This Act does not limit the protection given by
any other Act or law to a person who makes a
disclosure of any kind.
8 Act binds the Crown
(1) This Act binds the Crown—
(a) in right of the State of Victoria; and
(b) to the extent that the legislative power of the
Parliament permits, in all its other capacities.
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(2) To avoid doubt, the Crown is a body corporate for
the purposes of this Act and the regulations made
under this Act.
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Part 2—Disclosures
Division 1—Information that may be disclosed
in accordance with this Part
9 Disclosure of improper conduct or detrimental
action
(1) Subject to subsection (3), a natural person may
disclose in accordance with this Part—
(a) information that shows or tends to show—
(i) a person, public officer or public body
has engaged, is engaging or proposes to
engage in improper conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person in
contravention of section 45; or
(b) information that the person believes on
reasonable grounds shows, or tends to
show—
(i) a person, public officer or public body
has engaged, is engaging or proposes to
engage in improper conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person in
contravention of section 45.
(2) A disclosure may be about conduct that has
occurred before the commencement of this
section.
(3) A disclosure may not be made in accordance with
this Part regarding the conduct of, or actions taken
by, any of the following—
(a) a Public Interest Monitor;
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(b) the Office of the Special Investigations
Monitor;
(c) the Special Investigations Monitor;
(d) the Victorian Inspectorate;
(e) a Victorian Inspectorate Officer;
S. 9(3)(f)
substituted by
No. 16/2016
s. 168.

(f) a court;

S. 9(3)(g)
inserted by
No. 16/2016
s. 168.

(g) an investigating panel;

S. 9(3)(h)
inserted by
No. 16/2016
s. 168.

(h) a member of an investigating panel.

10 Not necessary to identify person or body to whom
disclosure relates
A disclosure may be made even if the person
making the disclosure cannot identify the person
or the body to whom or to which the disclosure
relates.
11 Complaints, notifications and disclosures under
other Acts may be disclosures
A disclosure may be a disclosure made in
accordance with this Part even if it is a complaint,
notification or disclosure (however described)
made under another Act.
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Division 2—How and to whom a disclosure
may be made under this Part
12 How a disclosure may be made
(1) A disclosure under this Part must be made in
accordance with the prescribed procedure.
(2) Despite any contrary provision in any other Act
(other than the Charter of Human Rights and
Responsibilities Act 2006), a disclosure under
this Part—
(a) may be made orally or in writing; and
(b) may be made anonymously.
(3) A provision of this or any other Act requiring an
entity to notify, advise or otherwise communicate
with a person who has made a disclosure under
this Part does not apply if the person makes the
disclosure anonymously.
13 Entities to which disclosures must be made
(1) Unless required to be made to another entity under
sections 14 to 19, a disclosure under this Part must
be made in accordance with this section.
(2) A disclosure may be made to—
(a) the IBAC; or
(b) an investigating entity that, if the disclosure
were to be determined to be a protected
disclosure complaint, would be authorised
under another Act to investigate the subject
matter of the disclosure.
(3) A disclosure that relates to any of the following
bodies or a member, officer or employee of any of
the following bodies—
(a) a public service body within the meaning of
section 4(1) of the Public Administration
Act 2004;
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(b) a Council;
(c) a public body prescribed for the purposes of
this section—
may be made to that body.
(4) A disclosure that relates to an employee of, or any
person otherwise engaged by, or acting on behalf
of, or acting as a deputy or delegate of, a public
officer prescribed for the purposes of this section
may be made to that public officer.
(5) A disclosure by a person who is a member, officer
or employee of a body referred to in
subsection (3) or of a public officer referred to
in subsection (4) may be made to that body or that
public officer.
14 Disclosures that must be made to the IBAC
A disclosure under this Part that relates to any of
the following must be made to the IBAC—
(a) the Chief Commissioner of Police;
(b) the Director of Public Prosecutions
appointed under the Constitution Act 1975;
(c) the Chief Crown Prosecutor appointed under
the Public Prosecutions Act 1994;
(d) the Solicitor-General appointed under the
Attorney-General and Solicitor-General
Act 1972;
(e) the Governor appointed under the
Constitution Act 1975;
(f) the Lieutenant-Governor or Administrator
appointed under the Constitution Act 1975;
(g) the Director, Police Integrity, appointed
under the Police Integrity Act 2008;
(h) the Electoral Commissioner appointed under
the Electoral Act 2002;
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(i) a commissioner within the meaning of the
Inquiries Act 2014;

(j) a member of a Board of Inquiry within the
meaning of the Inquiries Act 2014;

S. 14(i)
substituted by
No. 67/2014
s. 147(Sch. 2
item 29).

S. 14(j)
substituted by
No. 67/2014
s. 147(Sch. 2
item 29).

*

*

*

*

*

S. 14(k)
repealed by
No. 16/2016
s. 169.

*

*

*

*

*

S. 14(l)
repealed by
No. 16/2016
s. 169.

(m) a judicial employee employed under
Division 3 of Part 6 of the Public
Administration Act 2004;
(n) a Ministerial officer employed under
Division 1 of Part 6 of the Public
Administration Act 2004;
(o) a Parliamentary adviser employed under
Division 2 of Part 6 of the Public
Administration Act 2004;
(p) an electorate officer employed under Part 4
of the Parliamentary Administration
Act 2005;
(q) a Parliamentary officer within the meaning
of section 4(1) of the Parliamentary
Administration Act 2005.
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15 Disclosures that must be made to the IBAC or the
Victorian Inspectorate
A disclosure under this Part that relates to any of
the following must be made to the IBAC or the
Victorian Inspectorate—
(a) the Chief Examiner or an Examiner
appointed under section 21 of the Major
Crimes (Investigative Powers) Act 2004;
(b) an Ombudsman officer;
S. 15(c)
amended by
No. 16/2016
s. 170(a).

(c) a VAGO officer;

S. 15(d)
inserted by
No. 16/2016
s. 170(b).

(d) a Judicial Commission officer other than a
judicial member of the Board of the Judicial
Commission.
16 Disclosures that must be made to the IBAC or the
Ombudsman
A disclosure under this Part that relates to any of
the following must be made to the IBAC or the
Ombudsman—
(a) a Councillor;

S. 16(b)
substituted by
No. 20/2017
s. 134(Sch. 1
item 14(a)).

S. 16(c)
substituted by
No. 60/2014
s. 140(Sch. 3
item 37.1(a)),
repealed by
No. 20/2017
s. 134(Sch. 1
item 14(b)).

(b) the Information Commissioner appointed
under the Freedom of Information
Act 1982;
*

*

*
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(d) the Health Complaints Commissioner
appointed under the Health Complaints
Act 2016.

*

*

*

*

S. 16(d)
amended by
No. 60/2014
s. 140(Sch. 3
item 37.1(b)),
substituted by
No. 22/2016
s. 241.

*

16A Disclosures that must be made to the IBAC or the
Judicial Commission
A disclosure under this Part that relates to any of
the following must be made to the IBAC or the
Judicial Commission—

S. 16(e)
repealed by
No. 60/2014
s. 140(Sch. 3
item 37.1(c)).
S. 16A
inserted by
No. 16/2016
s. 171.

(a) a judicial officer;
(b) a member of VCAT who is not a judicial
officer.
17 Disclosures relating to the IBAC or an IBAC Officer
A disclosure under this Part that relates to the
IBAC or an IBAC Officer must be made to the
Victorian Inspectorate.
18 Disclosures relating to a member of Victoria Police
personnel (other than the Chief Commissioner of
Police)
A disclosure under this Part that relates to a
member of Victoria Police personnel, other than
the Chief Commissioner of Police, must be made
to—
(a) a prescribed member of Victoria Police
personnel; or
(b) the IBAC.
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19 Disclosures relating to members of Parliament or
Ministers of the Crown
(1) A disclosure under this Part that relates to a
member of the Legislative Assembly (whether in
the member's capacity as a member of Parliament
or as a Minister of the Crown) must be made to
the Speaker of the Legislative Assembly.
(2) A disclosure under this Part that relates to a
member of the Legislative Council (whether in the
member's capacity as a member of Parliament or
as a Minister of the Crown) must be made to the
President of the Legislative Council.
(3) A disclosure under this Part that relates to a
Minister of the Crown who is not a member of
Parliament must be made to the IBAC.

Division 3—Disclosures to which protected
disclosure scheme does not apply
20 Disclosures not made in accordance with Division 2
(1) A disclosure is not a disclosure made in
accordance with Division 2 if, at the time the
disclosure is made, the person making the
disclosure expressly states in writing that the
disclosure is not a disclosure for the purposes of
this Act.
(2) A disclosure that is made by an officer or
employee of an investigating entity in the
performance of his or her functions or duties
under the Act under which the investigating entity
is authorised to investigate protected disclosure
complaints is not a disclosure made in accordance
with Division 2 unless—
(a) at the time the disclosure is made, the person
making the disclosure expressly states in
writing that the disclosure is a disclosure for
the purposes of this Act; and
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(b) the disclosure is otherwise made in
accordance with Division 2.
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Part 3—Notification and assessment
of disclosures
Division 1—Notifications
21 Notification of disclosure to the IBAC by other
entities
(1) This section applies if—
(a) a disclosure is made to an entity other than
to—
(i) the IBAC; or
(ii) the Victorian Inspectorate under
section 17; and
(b) the entity considers that the disclosure may
be a protected disclosure.
S. 21(2)
amended by
No. 16/2016
s. 172.

(2) If the disclosure is made to an entity under
section 13, 15, 16, 16A or 18, the entity must, no
later than 28 days after the disclosure is made,
notify the disclosure to the IBAC for assessment
under this Part.
(3) If the disclosure is made to a Presiding Officer
under section 19, the Presiding Officer may notify
the disclosure to the IBAC for assessment under
this Part.
22 Chief Commissioner of Police must notify police
complaint disclosures to the IBAC
(1) This section applies if—

S. 22(1)(a)
amended by
No. 37/2014
s. 10(Sch.
item 134.5).

(a) a police complaint disclosure is made to the
Chief Commissioner of Police or referred to
the Chief Commissioner under section 168
of the Victoria Police Act 2013; and
(b) the Chief Commissioner considers that the
disclosure may be a protected disclosure.
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(2) The Chief Commissioner of Police must, no later
than 28 days after the police complaint disclosure
is made or referred to the Chief Commissioner,
notify the disclosure to the IBAC for assessment
under this Part.
23 Provision of other information to the IBAC
(1) An entity that has notified a disclosure to the
IBAC under section 21 or 22 may provide to the
IBAC any information in respect of the disclosure
obtained in the course of determining that the
disclosure is a disclosure that must be notified to
the IBAC.
(2) Information may be provided to the IBAC under
subsection (1) at the time of the notification of the
disclosure or at any later time.
24 Advice to person making disclosure to entity other
than a Presiding Officer
(1) This section applies if a disclosure is made to an
entity, other than a Presiding Officer.
(2) If the entity notifies the disclosure to the IBAC
under section 21(2) or 22(2), the entity must
advise the person who made the disclosure that
the disclosure has been notified to the IBAC for
assessment under this Act.
(3) Subject to subsection (5), if the entity does not
notify the disclosure to the IBAC under
section 21(2) or 22(2), the entity must advise the
person who made the disclosure that—
(a) the entity considers the disclosure is not a
protected disclosure; and
(b) the disclosure has not been notified to the
IBAC for assessment under this Act; and
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(c) regardless of whether the disclosure is
notified to the IBAC for assessment under
this Act, the protections under Part 6 apply to
a protected disclosure.
(4) Advice given under subsection (2) or (3) must—
(a) be in writing; and
(b) be given no later than 28 days after the
disclosure is made to the entity.
(5) Advice given under subsection (2) must include a
written statement advising the recipient that it is
an offence under section 74 to disclose that the
disclosure has been notified to the IBAC for
assessment under this Act.
(6) An entity is not required to advise the person
under subsection (3) unless the person has
indicated to the entity, or it otherwise appears to
the entity, that the person wishes to receive the
protections that apply to a protected disclosure
under this Act.
25 Advice to person making disclosure to a Presiding
Officer
(1) This section applies if a disclosure is made to a
Presiding Officer.
(2) If the Presiding Officer notifies the disclosure to
the IBAC under section 21(3), the Presiding
Officer may advise the person who made the
disclosure that the disclosure has been notified to
the IBAC for assessment under this Act.
(3) If the Presiding Officer does not notify the
disclosure to the IBAC under section 21(3), the
Presiding Officer may advise the person who
made the disclosure that the disclosure has not
been notified to the IBAC for assessment under
this Act.
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(4) Advice given under subsection (2) must include a
written statement advising the recipient that it is
an offence under section 74 to disclose that the
disclosure has been notified to the IBAC for
assessment under this Act.

Division 2—Assessment of disclosure
and determination of whether disclosure
is a protected disclosure complaint
26 Assessment of disclosure and determination by the
IBAC
(1) This section applies if—
(a) a disclosure is made in accordance with
Division 2 of Part 2 directly to the IBAC; or
(b) a disclosure is notified to the IBAC under
section 21 or 22; or
(c) a police complaint disclosure is made
directly to the IBAC; or

S. 26(1)(c)
amended by
No. 30/2016
s. 85(1)(a).

(d) a disclosure is made or notified to the IBAC
in accordance with any other Act.

S. 26(1)(d)
inserted by
No. 30/2016
s. 85(1)(b).

(2) The IBAC—
(a) must assess whether, in its view, a disclosure
specified in subsection (1)(a), (b) or (c) is a
protected disclosure;
(b) may assess whether, in its view, a disclosure
specified in subsection (1)(d) is a protected
disclosure.
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(3) Following an assessment under subsection (2), the
IBAC must—
(a) if the IBAC is of the view that the disclosure
is a protected disclosure—determine that the
disclosure is a protected disclosure
complaint; or
(b) in any other case—determine that the
disclosure is not a protected disclosure
complaint.
Note
The protections under Part 6 apply to a protected disclosure
whether or not the IBAC has determined that the disclosure
is a protected disclosure complaint.

(4) A determination under subsection (3) must be
made within a reasonable time after the disclosure
is made, or notified, to the IBAC.
(5) The IBAC must not exercise any of its powers of
investigation under the Independent Broadbased Anti-corruption Commission Act 2011
when making an assessment under subsection (2).
27 Advice to notifying entity
(1) If a disclosure has been notified to the IBAC by
an entity under section 21 or 22, the IBAC must
advise the entity of the IBAC's determination
under section 26.
(2) The advice must—
(a) be in writing; and
(b) be given within a reasonable time after the
determination is made.
28 Disclosure determined to be a protected disclosure
complaint—advice to person who made disclosure
(1) If the IBAC determines that a disclosure is a
protected disclosure complaint, the IBAC must
advise the person who made the disclosure that—
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(a) the IBAC has determined that the disclosure
is a protected disclosure complaint; and
(b) regardless of whether the IBAC has
determined that the disclosure is a protected
disclosure complaint, the protections under
Part 6 apply to a protected disclosure.
(2) The advice must—
(a) be in writing; and
(b) be given within a reasonable time after the
determination is made.
(3) The advice must include a written statement
containing the prescribed matters relating to the
rights, protections and obligations under this Act
of a person who has made a protected disclosure.
(4) The advice must include a written statement
advising the recipient that it is an offence under
section 74 to disclose that the IBAC has
determined that the disclosure is a protected
disclosure complaint.
29 Disclosure determined not to be a protected
disclosure complaint—advice to person who made
disclosure
(1) Subject to subsection (3), if the IBAC determines
that a disclosure is not a protected disclosure
complaint, the IBAC must advise the person who
made the disclosure that—
(a) the IBAC has determined that the disclosure
made by the person is not a protected
disclosure complaint; and
(b) as a consequence of that determination—
(i) the disclosure will not be investigated
as a protected disclosure complaint; and
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(ii) the confidentiality provisions under
Part 7 of this Act no longer apply in
relation to the disclosure; and
(c) regardless of whether the IBAC has
determined that the disclosure is a protected
disclosure complaint, the protections under
Part 6 apply to a protected disclosure.
(2) The advice must—
(a) be in writing; and
(b) be given within a reasonable time after the
determination is made.
(3) If a person has made a disclosure directly to the
IBAC, the IBAC is not required to advise the
person under subsection (1) unless the person has
indicated to the IBAC, or it otherwise appears to
the IBAC, that the person wishes to receive the
protections that apply to a protected disclosure
under this Act.
30 Advice regarding alternative procedures for dealing
with disclosure
If the IBAC determines that a disclosure is not a
protected disclosure complaint but is of the view
that the matter which is the subject of the
disclosure may be able to be dealt with by another
entity, the IBAC may advise the person who made
the disclosure that—
(a) the matter which is the subject of the
disclosure may be able to be dealt with by
that entity other than as a protected
disclosure complaint; and
(b) if the person wishes to pursue the matter, the
person should make a complaint directly to
that entity.
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31 Assessment of disclosure and determination by the
Victorian Inspectorate
(1) If a disclosure is made to the Victorian
Inspectorate in accordance with Division 2 of
Part 2 that relates to the IBAC or an IBAC
Officer, the Victorian Inspectorate must assess
whether, in its view, the disclosure is a protected
disclosure.
(2) Following an assessment under subsection (1), the
Victorian Inspectorate must—
(a) if the Victorian Inspectorate considers that
the disclosure is a protected disclosure—
determine that the disclosure is a protected
disclosure complaint; or
(b) in any other case—determine that the
disclosure is not a protected disclosure
complaint.
Note
The protections under Part 6 apply to a protected disclosure
whether or not the Victorian Inspectorate has determined
that the disclosure is a protected disclosure complaint.

(3) A determination under subsection (2) must be
made within a reasonable time after the disclosure
is made to the Victorian Inspectorate.
(4) The Victorian Inspectorate must not exercise any
of its powers of investigation under the Victorian
Inspectorate Act 2011 when making an
assessment under subsection (1).
(5) Sections 28, 29 and 30 apply to a disclosure
assessed by the Victorian Inspectorate under
subsection (1) as if a reference to the IBAC were a
reference to the Victorian Inspectorate.
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Part 4—Disclosures determined to be
protected disclosure complaints
32 Disclosure determined by the IBAC to be a
protected disclosure complaint
If the IBAC determines that a disclosure is a
protected disclosure complaint, the IBAC must
deal with the disclosure in accordance with the
Independent Broad-based Anti-corruption
Commission Act 2011.
Note to s. 32
amended by
No. 82/2012
s. 315(c).

Note
Under section 7 of the Independent Broad-based Anticorruption Commission Act 2011, a protected disclosure
complaint is taken to be a complaint for the purposes of that Act
(other than Divisions 1 and 2 of Part 3).

33 Disclosure determined by the Victorian Inspectorate
to be a protected disclosure complaint
If the Victorian Inspectorate determines that a
disclosure is a protected disclosure complaint, the
Victorian Inspectorate must deal with the
disclosure in accordance with the Victorian
Inspectorate Act 2011.
Note to s. 33
amended by
No. 82/2012
s. 315(d).

Note
Under section 4 of the Victorian Inspectorate Act 2011, a
protected disclosure complaint is taken to be a complaint for the
purposes of that Act.
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Part 5—Notification of related disclosures
made in course of investigation
34 Related disclosures
(1) For the purposes of this Part a disclosure is a
related disclosure if—
(a) the disclosure is made to an investigating
entity, other than in the circumstances
specified in subsection (2), in the course of
its investigation of a protected disclosure
complaint; and
(b) the investigating entity is an entity to which
the disclosure may be made under Division 2
of Part 2; and
(c) the disclosure concerns the same subject
matter as the protected disclosure complaint
being investigated by that entity.
(2) For the purposes of subsection (1)(a), the
following circumstances are specified—
(a) the disclosure is made to—
(i) the IBAC; or
(ii) the Victorian Inspectorate in the course
of its investigation of a protected
disclosure complaint made to it under
section 17; or
(b) the investigating entity to which the
disclosure is made—
(i) is unable to investigate the disclosure
because it is not authorised to do so
under the Act authorising the
investigation of the protected disclosure
complaint to which the disclosure
relates; or
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(ii) is able to investigate the disclosure but
does not intend to investigate the
disclosure as part of its investigation of
the protected disclosure complaint to
which the disclosure relates.
35 Related disclosure made by person who made
protected disclosure complaint
A related disclosure made to an investigating
entity by the person who made the protected
disclosure complaint to which it relates—
(a) is taken to be part of the protected disclosure
complaint; and
(b) despite section 21, is not required to be
notified to the IBAC for assessment under
Part 3; and
(c) must be investigated by the investigating
entity as part of its investigation of the
protected disclosure complaint.
Note
Under section 38(2) further information relating to a
protected disclosure provided by the person who made the
disclosure is to be treated for the purposes of Part 6 as if it
were a protected disclosure.

36 Related disclosure made by other person
(1) This section applies—
(a) if a related disclosure is made to an
investigating entity by a person other than
the person who made the protected
disclosure complaint; and
(b) regardless of whether the related disclosure
is made in accordance with Division 2 of
Part 2.
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(2) Despite section 21, the investigating entity must
notify the related disclosure to the IBAC for
assessment under Part 3 if, and only if, the
investigating entity considers that the related
disclosure is a protected disclosure.
(3) A related disclosure notified to the IBAC under
subsection (2) is taken to have been notified to the
IBAC under section 21.
37 Related disclosure notified to the IBAC
(1) If a related disclosure is notified to the IBAC by
an investigating entity under section 36(2), the
investigating entity must advise the person who
made the related disclosure that the related
disclosure has been notified to the IBAC for
assessment under this Act.
(2) The advice given under subsection (1) must—
(a) be in writing; and
(b) be given no later than 28 days after the
disclosure is made to the entity.
(3) The advice given under subsection (1) must
include a written statement advising the recipient
that it is an offence under section 74 to disclose
that the related disclosure has been notified to the
IBAC for assessment under this Act.
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Part 6—Protection of person
making protected disclosure
38 Application of Part
(1) This Part applies to a protected disclosure from
the time the disclosure is made—
(a) whether or not the entity to which the
disclosure has been made notifies the
disclosure to the IBAC; and
(b) whether or not the IBAC or the Victorian
Inspectorate has determined that the
disclosure is a protected disclosure
complaint.
(2) For the purposes of this Part, any further
information relating to a protected disclosure
provided by the person who made the disclosure is
to be treated as if it were a protected disclosure.
(3) Subsection (2) applies only to further information
provided, whether orally or in writing, to—
(a) the entity to which the protected disclosure
was made; or
(b) the IBAC; or
(c) the Victorian Inspectorate; or
(d) an investigating entity that is investigating
that protected disclosure.
39 Immunity from liability
(1) A person who makes a protected disclosure is not
subject to any civil or criminal liability or any
liability arising by way of administrative process
(including disciplinary action) for making the
disclosure.
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(2) Subsection (1) does not apply to a person who, in
making the protected disclosure, has contravened
section 72(1) or (2) in relation to the information
disclosed.
40 Confidentiality provisions do not apply
(1) Without limiting section 39, a person who makes
a protected disclosure does not by doing so—
(a) commit an offence under section 95 of the
Constitution Act 1975 or a provision of any
other Act that imposes a duty to maintain
confidentiality with respect to a matter or
any other restriction on the disclosure of
information; or
(b) breach an obligation by way of oath or
affirmation or rule of law or practice or
under an agreement requiring him or her
to maintain confidentiality or otherwise
restricting the disclosure of information
with respect to a matter.
(2) Subsection (1) does not apply to a person who, in
making the protected disclosure, has contravened
section 72(1) or (2) in relation to the information
disclosed.
41 Protection from defamation action
(1) Without limiting section 39, in any proceeding for
defamation there is a defence of absolute privilege
in respect of the making of a protected disclosure.
(2) Subsection (1) does not apply to a person who, in
making the protected disclosure, has contravened
section 72(1) or (2) in relation to the information
disclosed.
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42 Liability for own conduct
Despite anything to the contrary in this Part, a
person's liability for his or her own conduct is not
affected by the person's disclosure of that conduct
under this Act.
43 Detrimental action in reprisal for protected
disclosure
(1) For the purposes of this Act and subject to
subsections (2) and (3), a person takes detrimental
action against another person in reprisal for a
protected disclosure if—
(a) the person takes or threatens to take
detrimental action against the other person
because, or in the belief that—
(i) the other person or anyone else has
made, or intends to make, the
disclosure; or
(ii) the other person or anyone else has
cooperated, or intends to cooperate,
with an investigation of the disclosure;
or
(b) for either of those reasons, the person incites
or permits someone else to take or threaten
to take detrimental action against the other
person.
(2) A person does not take detrimental action against
another person in reprisal for a protected
disclosure made by the other person if the other
person has contravened section 72(1) or (2) in
relation to the information disclosed by the
protected disclosure.
(3) In addition, for the purposes of this Act, other than
section 45, a person who takes detrimental action
against another person does not take detrimental
action against the other person in reprisal for a
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protected disclosure unless a reason referred to in
subsection (1)(a) is a substantial reason for the
person taking the action.
44 Management action not prevented
(1) Nothing in this Part is intended to prevent a
manager from taking management action in
relation to an employee who has made a protected
disclosure.
(2) A manager may take management action that is
detrimental action in relation to an employee who
has made a protected disclosure only if the fact
that the person has made the protected disclosure
is not a substantial reason for the manager taking
the action.
45 Protection from reprisal
(1) A person must not take detrimental action against
another person in reprisal for a protected
disclosure.
Penalty: 240 penalty units or 2 years
imprisonment or both.
(2) It is a defence in a proceeding for an offence
against subsection (1) if a reason referred to in
section 43(1)(a) was not a substantial reason for
the person taking the detrimental action against
the other person.
(3) It is a defence in a proceeding for an offence
against subsection (1) if—
(a) the IBAC or the Victorian Inspectorate has
determined that the disclosure is not a
protected disclosure complaint; and
(b) at the time the person took the detrimental
action, the person knew of that
determination.
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46 Order for damages or reinstatement
(1) If a person is convicted or found guilty of an
offence against section 45, the court may, in
addition to imposing a penalty, order that, within a
specified time, the offender pay to the person
against whom the detrimental action was taken
damages that the court considers appropriate to
compensate the person for any injury, loss or
damage.
(2) If—
(a) the employer of a person; or
(b) someone in the course of employment with,
or while acting as an agent of, the employer
of a person—
is convicted or found guilty of an offence against
section 45 in relation to detrimental action taken
against that person, the court may, in addition to
imposing a penalty and in addition to any
damages ordered under subsection (1), order that
the employer reinstate or re-employ the person in
his or her former position or, if that position is not
available, in a similar position.
(3) Without limiting the court's discretion, when
making an order under subsection (1), the court
may take into account any remedy granted under
section 47 or any order made under section 49 in
relation to the same conduct.
47 Proceedings for damages for reprisal
(1) A person who takes detrimental action against
another person in reprisal for a protected
disclosure is liable in damages for any injury, loss
or damage to that other person.
(2) The damages may be recovered in proceedings as
for a tort in any court of competent jurisdiction.
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(3) Any remedy that may be granted by a court with
respect to a tort, including exemplary damages,
may be granted by a court in proceedings under
this section.
(4) The right of a person to bring proceedings for
damages does not affect any other right or remedy
available to the person arising from the
detrimental action.
(5) Proceedings for damages under this section may
be brought even if a prosecution in relation to the
detrimental action has not been brought under
section 45.
(6) Without limiting the court's discretion, when
granting a remedy under this section, the court
may take into account any order made under
section 46 or 49 in relation to the same conduct.
48 Vicarious liability of public body
(1) If a person in the course of employment with, or
while acting as an agent of, a public body takes
detrimental action against another person in
reprisal for a protected disclosure—
(a) the public body and the employee or agent
(as the case may be) are jointly and severally
civilly liable for the detrimental action; and
(b) a proceeding under section 47 may be taken
against either or both.
(2) It is a defence to a proceeding against a public
body under section 47 if the public body proves,
on the balance of probabilities, that it took
reasonable precautions to prevent the employee or
agent from taking detrimental action against the
other person in reprisal for the protected
disclosure.
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49 Injunction or order
(1) If, on receipt of an application under section 50,
the Supreme Court is satisfied that a person has
taken or intends to take detrimental action against
another person in reprisal for a protected
disclosure, the Court may—
(a) order the person who took the detrimental
action to remedy that action; or
(b) grant an injunction in any terms the Court
considers appropriate.
(2) The Supreme Court, pending the final
determination of an application under section 50,
may—
(a) make an interim order in the terms of
subsection (1)(a); or
(b) grant an interim injunction.
(3) Without limiting the discretion of the Supreme
Court, when granting a remedy under this section,
the Court may take into account any order made
under section 46 or 47 in relation to the same
conduct.
50 Application for injunction or order
An application for an order or an injunction by the
Supreme Court under section 49 may be made
by—
(a) a person who believes that detrimental action
has been taken or may be taken against him
or her in reprisal for a protected disclosure;
or
(b) an investigating entity if the investigating
entity believes that detrimental action has
been taken or may be taken in reprisal for a
protected disclosure the subject of which is a
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matter that the investigating entity is
authorised to investigate under another Act.
51 Transfer of employee
(1) An employee of a public service body or a public
entity who has made a protected disclosure and
who believes on reasonable grounds that
detrimental action will be, is being or has been
taken against him or her in contravention of
section 45 may request a transfer of employment
in accordance with this section.
(2) Subject to subsection (4), a public service body
Head may transfer an employee of the public
service body who has made a protected disclosure
to duties within—
(a) another public service body; or
(b) a public entity; or
(c) a different area of the same public service
body—
on terms and conditions of employment that are
no less favourable overall.
(3) Subject to subsection (4), a public entity Head
may transfer an employee of the public entity who
has made a protected disclosure to duties within—
(a) a public service body; or
(b) a different area of the same public entity—
on terms and conditions of employment that are
no less favourable overall.
(4) An employee may only be transferred under
subsection (2) or (3) if—
(a) the employee requests or consents to the
transfer; and

Authorised by the Chief Parliamentary Counsel

43

Protected Disclosure Act 2012
No. 85 of 2012
Part 6—Protection of person making protected disclosure

(b) the public service body Head or the public
entity Head (as the case may be) has
reasonable grounds to suspect that
detrimental action will be, is being or has
been taken against the employee in
contravention of section 45; and
(c) the public service body Head or the public
entity Head (as the case may be) considers
that the transfer of the employee will avoid,
reduce or eliminate the risk of detrimental
action being taken against the employee; and
(d) the Head of the public service body or public
entity to which it is proposed to transfer the
employee consents to the transfer.
(5) The transfer of an employee under subsection (2)
or (3) may be permanent or for a fixed term.
(6) The transfer of an employee under subsection (2)
or (3) does not constitute a resignation or
termination of employment and the post-transfer
service is to be regarded as continuous with the
pre-transfer service.
(7) In this section, public entity, public entity Head,
public service body and public service body Head
have the same meanings as they have in the
Public Administration Act 2004.
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52 Content of assessable disclosure must not be
disclosed
(1) This section applies to a person or body—
(a) to whom an assessable disclosure has been
made; or
(b) who receives an assessable disclosure in the
performance of duties or functions under this
Act; or
(c) to whom the IBAC or the Victorian
Inspectorate provides information about the
content of an assessable disclosure in the
course of assessing the disclosure to
determine whether the disclosure is a
protected disclosure complaint; or
(d) to whom an assessable disclosure, or
information about the content of an
assessable disclosure, is disclosed in any of
the circumstances referred to in
subsection (3)(a); or
(e) to whom an assessable disclosure, or
information about the content of an
assessable disclosure, has been disclosed in
contravention of subsection (2).
(2) The person or body must not disclose the content,
or information about the content, of an assessable
disclosure.
Penalty: In the case of a natural person,
120 penalty units or 12 months
imprisonment or both.
In the case of a body corporate,
600 penalty units.
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(3) Subsection (2) does not apply if—
(a) the person or body discloses the content, or
information about the content, of the
assessable disclosure—
(i) in accordance with section 54; or
(ii) in accordance with a direction or
authorisation given by the investigating
entity that is investigating the
disclosure; or
(iii) to the extent necessary for the purpose
of taking lawful action in relation to the
conduct that is the subject of the
assessable disclosure including a
disciplinary process or action; or
(b) the IBAC or the Victorian Inspectorate has
determined that the assessable disclosure is
not a protected disclosure complaint and the
person or body discloses the content, or
information about the content, of the
assessable disclosure after that
determination; or
(c) an investigating entity has—
(i) published in a report to Parliament
under this or any other Act, or
otherwise made public, the content, or
information about the content, of the
assessable disclosure; and
(ii) in doing so, acted consistently with the
obligations relating to confidentiality
that apply to the investigating entity
under this Act—
and the person or body discloses the content,
or information about the content, of the
assessable disclosure after that publication.
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53 Identity of person making assessable disclosure
must not be disclosed
(1) A person or body must not disclose information
likely to lead to the identification of a person who
has made an assessable disclosure.
Penalty: In the case of a natural person,
120 penalty units or 12 months
imprisonment or both.
In the case of a body corporate,
600 penalty units.
(2) Subsection (1) does not apply if—
(a) the person who made the assessable
disclosure has given written consent to an
investigating entity to disclose—
(i) any information likely to lead to the
person's identification; or
(ii) specific information likely to lead to the
person's identification—
and the information is disclosed by the
investigating entity after and in accordance
with that consent; or
(b) the person or body discloses the information
in accordance with section 54; or
(c) the IBAC or the Victorian Inspectorate has
determined that the assessable disclosure is
not a protected disclosure complaint and the
person or body discloses the information
after that determination; or
(d) an investigating entity has—
(i) published in a report to Parliament
under this or any other Act, or
otherwise made public, the information;
and
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(ii) in doing so, acted consistently with the
obligations relating to confidentiality
that apply to the investigating entity
under this Act—
and the person or body discloses the
information after that publication.
54 Circumstances in which information may be
disclosed
(1) A person or body may, in any of the
circumstances set out in subsection (2), disclose—
(a) the content, or information about the content,
of an assessable disclosure; or
(b) information likely to lead to the
identification of a person who has made an
assessable disclosure.
(2) For the purposes of subsection (1) information
may be disclosed in the following
circumstances—
(a) where necessary for the purpose of the
exercise of functions under this Act;
S. 54(2)(b)
amended by
Nos 37/2014
s. 10(Sch.
item 134.6(a)),
16/2016
s. 173(1).

(b) by an investigating entity, or an officer of
an investigating entity, where necessary
for the purpose of the exercise of functions
under the Independent Broad-based
Anti-corruption Commission Act 2011,
the Victorian Inspectorate Act 2011,
the Ombudsman Act 1973, the Judicial
Commission of Victoria Act 2016 or
Part 10 of the Victoria Police Act 2013;
(c) for the purpose of a proceeding for an
offence against—
(i) a relevant Act; or
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(ii) section 19 of the Evidence
(Miscellaneous Provisions) Act 1958
arising from an investigation by the
Ombudsman;
(d) for the purpose of a disciplinary process or
action instituted in respect of conduct that
could constitute an offence against—
(i) a relevant Act; or
(ii) section 19 of the Evidence
(Miscellaneous Provisions) Act 1958
arising from an investigation by the
Ombudsman;
(da) for the purpose of, or in the course of, a
restorative engagement process, with the
written consent of the person participating in
the process who alleges that they are the
victim of sex discrimination or sexual
harassment;
(e) for the purpose of obtaining legal advice or
representation in relation to—
(i) a witness summons, a confidentiality
notice, a notice cancelling a
confidentiality notice or an order
extending a confidentiality notice;
(ii) the person's rights, liabilities,
obligations and privileges under a
relevant Act;
(f) by an Australian legal practitioner to whom
an assessable disclosure or information has
been disclosed in the circumstances specified
in paragraph (e), for the purpose of
complying with a legal duty of disclosure or
a professional obligation arising from his or
her professional relationship with his or her
client;
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(g) to an interpreter, for the purpose of enabling
a person who does not have a sufficient
knowledge of the English language to
comply with this Part;
(h) to a parent or guardian of a person or to an
independent person, for the purpose of
enabling a person who is under the age of
18 years to comply with this Part;
(i) to an independent person, for the purpose of
enabling a person who is illiterate or has a
mental or physical impairment that prevents
the person from understanding an obligation
imposed under this Part to comply with this
Part.
(3) For the purposes of subsection (2)—
S. 54(3) def. of
confidentiality
notice
amended by
No. 82/2012
s. 315(e)(i).

confidentiality notice means—
(a) a confidentiality notice issued by the
IBAC under section 42(1) of the
Independent Broad-based Anticorruption Commission Act 2011; or
(b) a confidentiality notice issued by the
Victorian Inspectorate under
section 38(1) of the Victorian
Inspectorate Act 2011; or
(c) a confidentiality notice issued by the
Ombudsman under section 26C(1) of
the Ombudsman Act 1973;
officer of an investigating entity means a person
who is—
(a) carrying out investigative functions in
relation to a protected disclosure
complaint; and
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(b) is authorised to perform those functions
by or under the Act under which the
protected disclosure complaint is being
investigated by the investigating entity;
relevant Act means—
(a) this Act; or
(b) the Independent Broad-based Anticorruption Commission Act 2011; or

S. 54(3) def. of
relevant Act
amended by
Nos 37/2014
s. 10(Sch.
item 134.6(b)),
16/2016
s. 173(2)(a)(b).

(c) the Victorian Inspectorate Act 2011;
or
(d) the Ombudsman Act 1973; or
(e) Part 10 of the Victoria Police
Act 2013; or
(f) the Judicial Commission of Victoria
Act 2016; or
(g) Part IIIAA of the Constitution
Act 1975;
restorative engagement process has the meaning
given in section 174A(1) of the Victoria
Police Act 2013;

witness summons means—
(a) a witness summons issued by
the IBAC under section 120(1)
of the Independent Broad-based
Anti-corruption Commission
Act 2011; or
(b) a witness summons issued by the
Victorian Inspectorate under
section 53(1) of the Victorian
Inspectorate Act 2011; or

Authorised by the Chief Parliamentary Counsel

51

S. 54(3) def. of
restorative
engagement
process
inserted by
No. 3/2019
s. 37(b).

S. 54(3) def. of
witness
summons
amended by
Nos 82/2012
s. 315(e)(ii),
16/2016 s. 173
(2)(c)(d).

Protected Disclosure Act 2012
No. 85 of 2012
Part 7—Confidentiality of disclosures

(c) a witness summons issued by the
Ombudsman under section 17 of the
Evidence (Miscellaneous Provisions)
Act 1958; or
(d) a requirement to produce a document or
thing under section 69 of the Judicial
Commission of Victoria Act 2016; or
(e) a witness summons issued under
section 70 of the Judicial Commission
of Victoria Act 2016.

Authorised by the Chief Parliamentary Counsel

52

Protected Disclosure Act 2012
No. 85 of 2012
Part 8—Functions and powers of the IBAC and Victorian Inspectorate

Part 8—Functions and powers of the IBAC
and Victorian Inspectorate
55 Functions and powers of the IBAC
(1) The main functions of the IBAC under this Act
are—
(a) to receive, whether directly or by notification
from other entities, assessable disclosures;
and
(b) to assess those disclosures; and
(c) to determine whether those disclosures are
protected disclosure complaints.
(2) In addition, the IBAC has the following functions
relating to the protected disclosure scheme
established under this Act—
(a) to issue guidelines for procedures—
(i) to facilitate the making of disclosures in
accordance with Part 2 (other than
disclosures made to the Victorian
Inspectorate);
(ii) for the handling of those disclosures
and, where appropriate, their
notification to the IBAC;
(iii) for the protection of persons from
detrimental action in contravention of
section 45;
(b) to issue guidelines for the management of the
welfare of persons who make protected
disclosures or who are otherwise affected by
protected disclosures;
(c) to provide advice to the public sector on any
matter included in the guidelines referred to
in paragraphs (a) and (b);
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(d) to review the procedures established by the
public sector under Part 9, other than those
established by the Victorian Inspectorate and
the Ombudsman, and the implementation of
those procedures;
(e) to provide information and education about
the protected disclosure scheme;
(f) to assist the public sector to increase its
capacity to comply with the protected
disclosure scheme;
(g) to provide information to, consult with and
make recommendations to the public sector
on matters relevant to the operation of the
protected disclosure scheme;
(h) to undertake research and collect, analyse
and report on data and statistics relating to
the protected disclosure scheme;
(i) to report to Parliament at any time on matters
arising from the performance of any of its
research and education functions;
(j) to perform any other function conferred on
the IBAC by or under this Act.
(3) The IBAC has power to do all things that are
necessary or convenient to be done for, or in
connection with, the performance of its functions
under this Act.
56 Functions and powers of the Victorian Inspectorate
(1) The functions of the Victorian Inspectorate under
this Act are—
(a) to receive assessable disclosures that relate
to the IBAC or IBAC Officers; and
(b) to assess those disclosures; and
(c) to determine whether those disclosures are
protected disclosure complaints; and
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(d) to receive other assessable disclosures and to
notify those disclosures to the IBAC; and
Note
The Victorian Inspectorate may receive disclosures
that relate to certain entities other than the IBAC or
IBAC Officers: see section 15.

(e) to review the procedures established by the
IBAC and the Ombudsman under Part 9 and
the implementation of those procedures; and
(f) to perform any other function conferred on
the Victorian Inspectorate by or under this
Act.
(2) The Victorian Inspectorate has power to do all
things that are necessary or convenient to be done
for, or in connection with, the performance of its
functions under this Act.
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Part 9—Guidelines, procedures
and education
Division 1—Guidelines and procedures
57 Guidelines
(1) The IBAC must issue guidelines consistent with
this Act and the regulations made under this Act
for procedures—
(a) to facilitate the making of disclosures to
entities under sections 13 to 18 (other than
disclosures to the Victorian Inspectorate) in
accordance with Part 2; and
(b) for the handling of those disclosures and,
where appropriate, the notification of those
disclosures to the IBAC under section 21(2)
or 36(2); and
(c) for the protection of persons from
detrimental action in contravention of
section 45.
(2) The IBAC must issue guidelines consistent with
this Act and the regulations made under this Act
for the management of the welfare of—
(a) any person who makes a protected
disclosure; and
(b) any person affected by a protected disclosure
whether as a witness in the investigation of
the disclosure or as a person who is a subject
of that investigation.
(3) The IBAC must ensure its guidelines are readily
available to—
(a) the public; and
(b) each entity required to establish procedures
under section 58; and
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(c) each member, officer and employee of an
entity referred to in paragraph (b); and
(d) each member of Victoria Police personnel.

S. 57(3)(d)
amended by
No. 37/2014
s. 10(Sch.
item 134.7).

58 Procedures—entities required to establish
procedures
(1) An entity that may receive disclosures made in
accordance with Part 2 must establish
procedures—
(a) to facilitate the making of those disclosures;
and
(b) for the handling of those disclosures and,
where appropriate, the notification of those
disclosures to the IBAC under section 21(2)
or 36(2).
(2) Subsection (1) does not apply to—
(a) the IBAC; or
(b) a Presiding Officer; or
(c) a member of Victoria Police personnel.

(3) The Chief Commissioner of Police must, in
relation to disclosures that may be made to a
member of Victoria Police personnel in
accordance with Part 2, establish procedures—
(a) to facilitate the making of those disclosures;
and
(b) for the handling of those disclosures and,
where appropriate, the notification of those
disclosures to the IBAC under section 21(2)
or 36(2).
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(4) The IBAC must establish procedures—
(a) to facilitate the making of disclosures to the
IBAC in accordance with Part 2; and
(b) for the handling of those disclosures and
disclosures notified to the IBAC under
sections 21 and 36(2).
(5) A public body must establish procedures for the
protection of persons from detrimental action in
contravention of section 45 taken by the public
body or members, officers or employees of the
public body.
S. 58(6)
amended by
No. 37/2014
s. 10(Sch.
item 134.7).

(6) The Chief Commissioner of Police must establish
procedures for the protection of persons from
detrimental action in contravention of section 45
taken by members of Victoria police personnel.
(7) The holder of a public office prescribed for the
purpose of this subsection must establish
procedures for the protection of persons from
detrimental action in contravention of section 45
taken by officers or employees of the office
holder.
59 Procedures—requirements
(1) The procedures required to be established by an
entity under section 58 must be established—
(a) in the case of an entity existing immediately
before the commencement of this section—
as soon as practicable but no later than
6 months after that commencement; and
(b) in the case of an entity established on or after
that commencement—as soon as practicable
after the public body is established or a
person is appointed to the office.
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(2) The procedures must be consistent with—
(a) this Act; and
(b) the regulations made under this Act.
(3) The procedures, other than the procedures
established by the Victorian Inspectorate, must be
consistent with the guidelines issued by the IBAC
under section 57.
(4) An entity required to establish procedures under
section 58 must ensure those procedures are
readily available to the public and—
(a) if the entity is the Chief Commissioner of
Police—to each member of Victoria Police
personnel; or

S. 59(4)(a)
amended by
No. 37/2014
s. 10(Sch.
item 134.7).

(b) in any other case—to each member, officer
and employee of the entity.
60 Review of procedures
(1) The IBAC may at any time review the procedures
established by an entity under section 58, other
than the procedures established by the Victorian
Inspectorate or the Ombudsman, to ensure the
procedures are consistent with—
(a) this Act; and
(b) the regulations made under this Act; and
(c) the guidelines issued by the IBAC under
section 57.
(2) The IBAC may review the implementation
of the procedures established by an entity
under section 58, other than the procedures
established by the Victorian Inspectorate, the
Judicial Commission or the Ombudsman, to
ensure their implementation is consistent with—
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(a) this Act; and
(b) the regulations made under this Act; and
(c) the guidelines issued by the IBAC under
section 57.
61 Recommendation following review by the IBAC
(1) The IBAC may make any recommendation to an
entity that the IBAC thinks fit arising from a
review under section 60 of the procedures of the
entity or the implementation of those procedures
by the entity.
(2) If it appears to the IBAC that insufficient steps
have been taken by an entity within a reasonable
time after making a recommendation under
subsection (1), the IBAC may, after considering
any comments of the entity, send a copy of the
recommendation to the relevant Minister.
(3) In this section—
relevant Minister means—
(a) in relation to a public body—the
Minister responsible for that public
body;
(b) in relation to a public officer—the
Minister responsible for that public
officer.
S. 62
(Heading)
amended by
No. 16/2016
s. 175(1).
S. 62(1)
amended by
No. 16/2016
s. 175(2).

62 Review of procedures established by the IBAC, the
Judicial Commission and the Ombudsman
(1) The Victorian Inspectorate may at any time
review the procedures established by the IBAC,
the Judicial Commission or the Ombudsman
under section 58 to ensure the procedures are
consistent with—
(a) this Act; and
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(b) the regulations made under this Act; and
(c) the guidelines issued by the IBAC under
section 57.
(2) The Victorian Inspectorate may review the
implementation of the procedures established
by the IBAC, the Judicial Commission or the
Ombudsman under section 58 to ensure their
implementation is consistent with—
(a) this Act; and
(b) the regulations made under this Act; and
(c) the guidelines issued by the IBAC under
section 57.
63 Recommendation following review by the Victorian
Inspectorate
(1) The Victorian Inspectorate may make any
recommendation to the IBAC or the Ombudsman
that the Victorian Inspectorate thinks fit arising
from a review under section 62.
(2) If the IBAC or the Ombudsman decides not to
adopt a recommendation made by the Victorian
Inspectorate under subsection (1), the IBAC or
the Ombudsman (as relevant) must—
(a) advise the Victorian Inspectorate in writing
of that decision; and
(b) include in that advice the reasons for the
decision.

Division 2—Guidelines and procedures
relating to the Presiding Officers
64 Guidelines
(1) Subject to subsection (3), the IBAC may issue
guidelines consistent with this Act and the
regulations made under this Act for procedures to
facilitate the making of disclosures to the Speaker
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of the Legislative Assembly in accordance with
Part 2.
(2) Subject to subsection (3), the IBAC may issue
guidelines consistent with this Act and the
regulations made under this Act for procedures to
facilitate the making of disclosures to the
President of the Legislative Council in accordance
with Part 2.
(3) The IBAC must not issue guidelines under this
section, or any amendment to those guidelines,
without the prior agreement of the relevant
Presiding Officer.
(4) The IBAC must ensure its guidelines are readily
available to the public, to the relevant Presiding
Officer and to each Member of the relevant House
of Parliament.
65 Presiding Officer may establish procedures
(1) A Presiding Officer of a House of Parliament may
establish procedures—
(a) to facilitate the making of disclosures to the
Presiding Officer; and
(b) for the handling of those disclosures and the
notification of those disclosures to the IBAC
under section 21(3).
(2) The procedures must be consistent with—
(a) this Act; and
(b) the regulations made under this Act; and
(c) any guidelines issued by the IBAC under
section 64 in relation to that House.
(3) The Presiding Officer of a House of Parliament
must ensure any procedures established by the
Presiding Officer under this section are readily
available to the public and to each Member of the
House.
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Division 3—Advisory role
66 The IBAC may give advice to the public sector
(1) The IBAC may give advice to the public sector on
any matter included in a guideline issued by the
IBAC under this Part.
(2) The giving of advice by the IBAC under
subsection (1) does not give rise to—
(a) any right, expectation, duty or obligation that
would not otherwise be conferred or imposed
on the person to whom the advice is given;
or
(b) any defence that would not otherwise be
available to that person.
(3) Without limiting subsection (2)(b), the giving of
advice by the IBAC under subsection (1) does not
give rise to a defence to proceedings for an
offence under section 45(1).
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Part 10—Reports
67 Annual report by the IBAC
(1) The IBAC in its annual report for a financial year
under Part 7 of the Financial Management
Act 1994 must include—
(a) information about how to access the
guidelines issued and procedures established
by the IBAC under Part 9 of this Act;
(b) for the financial year—
(i) the number and types of assessable
disclosures made directly to the IBAC;
(ii) the number and types of disclosures
notified to the IBAC under section 21
or 22;
(iii) the number and types of assessments
made by the IBAC under section 26 to
determine whether a disclosure is a
protected disclosure complaint;
(iv) the number and types of protected
disclosure complaints that, under the
Independent Broad-based
Anti-corruption Commission
Act 2011, have been—
(A) investigated by the IBAC;
(B) referred by the IBAC to another
investigating entity;
(C) dismissed by the IBAC;
(v) the number and types of disclosures
that the IBAC has been unable to either
investigate or refer to another
investigating entity;
(c) any recommendations made by the IBAC
under section 61 during the financial year;
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(d) for each of those recommendations, the
action taken by the entity in relation to the
recommendation;
(e) the number of applications for an injunction
made by the IBAC under section 50 during
the financial year.
(2) The matters required to be included in the report
under subsection (1) are—
(a) in addition to the matters required to be
included in the report under section 165 of
the Independent Broad-based Anticorruption Commission Act 2011; and
(b) subject to any restrictions on the inclusion of
information imposed by that section.
68 Annual report by the Victorian Inspectorate
(1) The Victorian Inspectorate in its annual report for
a financial year under Part 7 of the Financial
Management Act 1994 must include—
(a) information about how to access the
procedures established by the Victorian
Inspectorate under Part 9 of this Act;
(b) for the financial year—
(i) the number and types of assessable
disclosures made to the Victorian
Inspectorate;
(ii) the number and types of assessments
made by the Victorian Inspectorate
under section 31 to determine whether a
disclosure is a protected disclosure
complaint;
(iii) the number and types of disclosures
notified to the IBAC under
section 21(2);
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(iv) the number and types of protected
disclosure complaints referred to the
Victorian Inspectorate by the IBAC;
(v) the number and types of protected
disclosure complaints investigated by
the Victorian Inspectorate;
(c) any recommendations made by the Victorian
Inspectorate under section 63 during the
financial year;
(d) for each of those recommendations, the
action taken by the relevant body in relation
to the recommendation;
(e) the number of applications for an injunction
made by the Victorian Inspectorate under
section 50 during the financial year.
(2) The matters required to be included in the report
under subsection (1) are—
S. 68(2)(a)
amended by
No. 82/2012
s. 315(g).

(a) in addition to the matters required to be
included in the report under section 91 of the
Victorian Inspectorate Act 2011; and
(b) subject to any restrictions on the inclusion of
information imposed by that section.
69 Annual report by other investigating entities
(1) An investigating entity that is required under
another Act to provide an annual report for a
financial year must include in that report—
(a) information about how to access the
procedures established by the investigating
entity under Part 9;
(b) for the financial year—
(i) the number and types of disclosures
notified to the IBAC under
section 21(2) or 22;

Authorised by the Chief Parliamentary Counsel

66

Protected Disclosure Act 2012
No. 85 of 2012
Part 10—Reports

(ii) the number and types of protected
disclosure complaints referred to the
investigating entity by the IBAC;
(iii) the number and types of protected
disclosure complaints investigated by
the investigating entity;
(iv) the number and types of protected
disclosure complaints dismissed by the
investigating entity;
(c) the number of applications for an injunction
made by the investigating entity under
section 50 during the financial year.
(2) The matters required to be included in the report
under subsection (1) are—
(a) in addition to the matters required to be
included in the report under any other Act;
and
(b) subject to any restrictions on the inclusion of
information imposed by section 71.
70 Annual report by public bodies that are not
investigating entities
(1) A public body, other than an investigating entity,
that is required under another Act to provide an
annual report for a financial year must include in
that report—
(a) information about how to access the
procedures established by the public body
under Part 9; and
(b) in the case of a public body that can receive
disclosures made in accordance with
Part 2—the number of disclosures notified to
the IBAC under section 21(2) during the
financial year.
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(2) The matters required to be included in the report
under subsection (1) are—
(a) in addition to the matters required to be
included in the report under any other Act;
and
(b) subject to any restrictions on the inclusion of
information imposed by section 71.
71 Information likely to lead to identification of person
who has made assessable disclosure
(1) The matters required to be included in a report
under section 69(1) or 70(1) must not include
information that is likely to lead to the
identification of a person who has made an
assessable disclosure.
(2) However, a matter included in a report under
section 69(1) or 70(1) may include information to
which section 53(2)(a), (c) or (d) applies.
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Division 1—Offences and proceedings
72 Offence to make false disclosure or provide false
further information
(1) A person must not provide information under this
Act that the person knows is false or misleading in
a material particular, intending that the
information be acted on as a protected disclosure.
Penalty: 120 penalty units or 12 months
imprisonment or both.
(2) A person must not provide further information,
relating to a protected disclosure made by the
person, that the person knows is false or
misleading in a material particular.
Penalty: 120 penalty units or 12 months
imprisonment or both.
73 Offence to falsely claim disclosure is a protected
disclosure or is a protected disclosure complaint
(1) A person must not claim that a matter is the
subject of a protected disclosure knowing that
claim to be false.
Penalty: 120 penalty units or 12 months
imprisonment or both.
(2) A person must not claim that a matter is the
subject of a disclosure that the IBAC or the
Victorian Inspectorate has determined to be a
protected disclosure complaint knowing that claim
to be false.
Penalty: 120 penalty units or 12 months
imprisonment or both.
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74 Offence to disclose certain advice
(1) A person who is advised by an entity under
section 24(2), 25(2) or 37(1) that a disclosure or
related disclosure made by the person to the entity
has been notified to the IBAC for assessment
under this Act must not disclose that information
except in the circumstances specified in
subsection (5).
Penalty: 60 penalty units or 6 months
imprisonment or both.
(2) A person who is advised by the IBAC under
section 28(1), or by the Victorian Inspectorate
under section 28(1) as applied by section 31, that
a disclosure made by the person has been
determined by the IBAC or the Victorian
Inspectorate, as the case may be, to be a protected
disclosure complaint must not disclose that
information except in the circumstances specified
in subsection (5).
Penalty: 60 penalty units or 6 months
imprisonment or both.
(3) A person who receives information referred to in
subsection (1) or (2) in any circumstance specified
in subsection (5) must not disclose that
information except in the circumstances specified
in subsection (5).
Penalty: 60 penalty units or 6 months
imprisonment or both.
(4) A person other than a person referred to in
subsection (3) who receives information referred
to in subsection (1), (2) or (3) from a person
referred to in those subsections must not disclose
that information except in the circumstances
specified in subsection (5).
Penalty: 60 penalty units or 6 months
imprisonment or both.
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(5) For the purposes of this section, the specified
circumstances are—
(a) disclosure to any person where necessary for
the purposes of obtaining any information,
document or other thing to comply with a
witness summons, a confidentiality notice, a
notice cancelling a confidentiality notice or
an order extending a confidentiality notice or
to comply with this section, including if the
person—
(i) does not have a sufficient knowledge of
the English language to understand the
nature of the witness summons, a
confidentiality notice, a notice
cancelling a confidentiality notice, an
order extending a confidentiality notice
or this section—to an interpreter;
(ii) is a person under the age of 18 years—
to a parent, guardian or independent
person;
(iii) is a person who is illiterate or has a
mental, physical or other impairment
which prevents the person from
understanding the witness summons, a
confidentiality notice, a notice
cancelling a confidentiality notice, an
order extending a confidentiality notice
or this section without assistance—to
an independent person;
(b) disclosure for the purposes of obtaining legal
advice or representation in relation to—
(i) a witness summons, a confidentiality
notice, a notice cancelling a
confidentiality notice, an order
extending a confidentiality notice or
compliance with this section;
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(ii) the person's rights, liabilities,
obligations and privileges under a
relevant Act;
(c) disclosure by an Australian legal practitioner
who receives a disclosure in the
circumstances specified in paragraph (b), for
the purposes of complying with a legal duty
of disclosure or a professional obligation
arising from his or her professional
relationship with his or her client;
(d) disclosure for the purposes of making—
(i) a complaint to the IBAC under the
Independent Broad-based Anticorruption Commission Act 2011; or
(ii) a complaint to the Victorian
Inspectorate under the Victorian
Inspectorate Act 2011;
(e) disclosure for the purposes of complying
with—
(i) a witness summons served on a person
by the IBAC under the Independent
Broad-based Anti-corruption
Commission Act 2011; or
(ii) a witness summons served on a person
by the Victorian Inspectorate under the
Victorian Inspectorate Act 2011;
(f) disclosure of information that has been
published by the IBAC in a report or has
otherwise been made public in accordance
with a relevant Act;
(g) disclosure to a person's spouse or domestic
partner;
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(h) disclosure to a person's employer or manager
or both;
(i) disclosure as is otherwise authorised or
required to be made by or under a relevant
Act.
(6) For the purposes of subsection (5)—
confidentiality notice means—
(a) a confidentiality notice issued by the
IBAC under section 33C(1) of the
Independent Broad-based Anticorruption Commission Act 2011; or
(b) a confidentiality notice issued by the
Victorian Inspectorate under
section 28E(1) of the Victorian
Inspectorate Act 2011; or
(c) a confidentiality notice issued by the
Ombudsman under section 26C(1) of
the Ombudsman Act 1973;
relevant Act means—
(a) this Act; or
(b) the Independent Broad-based Anticorruption Commission Act 2011; or
(c) the Victorian Inspectorate Act 2011;
or
(ca) the Judicial Commission of Victoria
Act 2016; or
(cb) Part IIIAA of the Constitution
Act 1975; or
(d) the Ombudsman Act 1973; or
(e) Part 10 of the Victoria Police
Act 2013;
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S. 74(6) def. of
witness
summons
amended by
No. 16/2016
s. 176(b).

witness summons means—
(a) a witness summons issued by the
IBAC under section 82F(1) of
the Independent Broad-based
Anti-corruption Commission
Act 2011; or
(b) a witness summons issued by the
Victorian Inspectorate under
section 33E(1) of the Victorian
Inspectorate Act 2011; or
(ba) a requirement to produce a document or
thing under section 69 of the Judicial
Commission of Victoria Act 2016; or
(bb) a witness summons issued under
section 70 of the Judicial Commission
of Victoria Act 2016; or
(c) a witness summons issued by the
Ombudsman under section 17 of the
Evidence (Miscellaneous Provisions)
Act 1958.
75 Power to bring proceedings
Proceedings for an offence under this Act or the
regulations made under this Act may be brought
by—
(a) the IBAC;
(b) a sworn IBAC Officer within the meaning of
section 3(1) of the Independent Broadbased Anti-corruption Commission
Act 2011 who is authorised by the
Commissioner;
(c) the Victorian Inspectorate;
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(d) a Victorian Inspectorate Officer who is
authorised by the Victorian Inspectorate;
(e) a police officer.

S. 75(e)
substituted by
No. 37/2014
s. 10(Sch.
item 134.9).

Division 2—Miscellaneous
76 Protection of public officers
(1) This section applies if—
(a) a public officer of a receiving entity
discloses—
(i) information to another public officer of
that entity in the course of handling a
disclosure; or
(ii) information in the course of notifying a
disclosure to the IBAC under section 21
or 22; or
(iii) information to the IBAC under
section 23; and
(b) the disclosure of the information is made in
good faith; and
(c) the disclosure is made in accordance with—
(i) this Act and the regulations made under
this Act; and
(ii) the guidelines issued by the IBAC
under Part 9; and
(iii) the procedures of the receiving entity
or, in the case of a member of Victoria
Police personnel, the procedures of the
Chief Commissioner of Police
established under Part 9.
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(2) By disclosing the information, the public officer
does not—
(a) commit an offence under section 95 of the
Constitution Act 1975 or a provision of any
other Act that imposes a duty to maintain
confidentiality with respect to a matter or
any other restriction on the disclosure of
information; or
S. 76(2)(b)
amended by
No. 6/2018
s. 68(Sch. 2
item 102).

(b) breach an obligation by way of oath or
affirmation or rule of law or practice or
under an agreement requiring him or her
to maintain confidentiality or otherwise
restricting the disclosure of information
with respect to a matter.
(3) The public officer is not subject to any civil or
criminal liability or any liability arising by way of
administrative process (including disciplinary
action) for disclosing the information.
(4) In this section—

S. 76(4) def. of
public officer
of a receiving
entity
amended by
No. 37/2014
s. 10(Sch.
item 134.11).

public officer of a receiving entity means—
(a) an employee, member or officer of the
receiving entity; or
(b) if the receiving entity is a public
officer, that public officer; or
(c) a member of Victoria Police personnel
prescribed for the purposes of
section 18;
receiving entity means an entity to which a
disclosure may be made under Division 2 of
Part 2.
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77 Immunity of the IBAC and Victorian Inspectorate
and officers
(1) The IBAC, an IBAC Officer, the Victorian
Inspectorate or a Victorian Inspectorate Officer is
not personally liable for anything necessarily or
reasonably done or omitted to be done in good
faith—
(a) in the performance of a duty or a function or
the exercise of a power under this Act or the
regulations made under this Act; or
(b) in the reasonable belief that the act or
omission was in the performance of a duty or
a function or the exercise of a power under
this Act or the regulations made under this
Act.
(2) Any liability resulting from an act or omission
that would, but for subsection (1), attach to the
IBAC, an IBAC Officer, the Victorian
Inspectorate or a Victorian Inspectorate Officer
attaches instead to the State.
78 Exemption from Freedom of Information Act 1982
(1) The Freedom of Information Act 1982 does not
apply to a document that is in the possession of
any person or body, to the extent that the
document discloses information that—
(a) relates to a protected disclosure; or
(b) relates to an assessable disclosure; or
(c) is likely to lead to the identification of a
person who made a protected disclosure.
(2) In this section, document has the same meaning as
it has in the Freedom of Information Act 1982.
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79 Regulations
(1) The Governor in Council may make regulations
for or with respect to any matter or thing required
or permitted by this Act to be prescribed or
necessary to be prescribed to give effect to this
Act.
(2) The regulations may—
(a) be of general or limited application;
(b) differ according to differences in time, place
or circumstances;
(c) confer a discretionary authority or impose a
duty on a specified person or a specified
class of person.
S. 80
repealed by
No. 85/2012
s. 80(4).
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81 Offence to reveal confidential information obtained
or received under the Whistleblowers Protection
Act 2001
(1) Subsection (2) applies if a person obtains or
receives information in the course of or as a result
of a protected disclosure, within the meaning of
the Whistleblowers Protection Act 2001, or the
investigation of a disclosed matter under that Act
whether—
(a) before the commencement of section 82; or
(b) on or after the commencement of section 82
under the continued provisions of the
Whistleblowers Protection Act 2001.
(2) On or after the commencement of section 82, the
person must not disclose the information referred
to in subsection (1) except as provided in
subsection (3).
Penalty: 60 penalty units or 6 months
imprisonment or both.
(3) A person may disclose information referred to in
subsection (1)—
(a) for the purposes of the exercise of functions
under the continued provisions of the
Whistleblowers Protection Act 2001 of the
President of the Legislative Council, the
Speaker of the Legislative Assembly, the
Ombudsman, the Chief Commissioner of
Police or a public body; or
(b) in the case of information relating to the
investigation of a disclosure made in
accordance with Part 2 of the
Whistleblowers Protection Act 2001 that
transfers from the Director to the IBAC
under Schedule 1—as would be permitted
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under the Independent Broad-based Anticorruption Commission Act 2011 if the
information had been disclosed under this
Act or in the course of an investigation of a
protected disclosure complaint under any
Act; or
(c) for the purposes of any proceeding in
relation to an offence against section 22, 60
or 106 of the Whistleblowers Protection
Act 2001 or section 19 of the Evidence
Act 1958; or
(d) for the purposes of any criminal or
disciplinary proceedings taken against a
member of the police force as a result of an
investigation of a disclosed matter by the
Chief Commissioner of Police under Part 7
of the Whistleblowers Protection Act 2001;
or
(e) for the purposes of any report of
recommendation to be made under any
continued provision of the Whistleblowers
Protection Act 2001; or
(f) for the purposes of any report referred to in
Part 9 of the Whistleblowers Protection
Act 2001.
(4) In this section—
continued provision, of the Whistleblowers
Protection Act 2001, means a provision of
that Act continued in force under Schedule 1;
Director has the same meaning as it has in
section 3(1) of the Whistleblowers
Protection Act 2001;
public body has the same meaning as it has in
section 3(1) of the Whistleblowers
Protection Act 2001.
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82 Transitional and savings provisions
Schedule 1 has effect.
*

*

*
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Schedule 1––Transitional and
savings provisions
Section 82

1 Definitions
In this Schedule—
commencement day means the day on which
section 83 comes into operation;
Director means the Director, Police Integrity
under section 7 of the Police Integrity
Act 2008 as in force immediately before its
repeal;
OPI means the Office of Police Integrity
continued by section 5 of the Police
Integrity Act 2008 immediately before its
repeal;
public body has the same meaning as it has in the
Whistleblowers Protection Act 2001;
SIM means the Special Investigations Monitor
appointed under section 5 of the Major
Crime (Special Investigations Monitor)
Act 2004 as in force immediately before its
repeal;
WPA means the Whistleblowers Protection
Act 2001 as in force immediately before its
repeal.
2 General transitional provisions
(1) Unless the contrary intention appears, this
Schedule does not affect or take away from the
Interpretation of Legislation Act 1984.
(2) If a repealed provision of the WPA continues to
apply by force of this Schedule, the following
provisions also continue to apply in relation to the
provision—
Authorised by the Chief Parliamentary Counsel

82

Protected Disclosure Act 2012
No. 85 of 2012
Schedule 1––Transitional and savings provisions

(a) any other repealed provisions of the WPA
necessary to give effect to that continued
provision; and
(b) any regulations made under the WPA for the
purposes of that continued provision.
3 WPA continues to apply to disclosures made before
commencement day
(1) If before the commencement day a disclosure is
made in accordance with Part 2 of the WPA, on
and after the commencement day—
(a) subject to any contrary provision in this
Schedule, the WPA continues to apply to
that disclosure despite the repeal of that Act;
and
(b) to avoid doubt, the protections under Part 3
of the WPA continue to apply to that
disclosure.
(2) Subclause (1)(b) applies whether the disclosure is
investigated, or otherwise dealt with, as a
disclosure under the WPA or as a protected
disclosure complaint under this or any other Act.
(3) Any provision of this Schedule that continues the
operation of the WPA does not affect the
generality of this clause.
4 Disclosure assessed by the Ombudsman to be public
interest disclosure
(1) This clause applies if, on or after the
commencement day, the Ombudsman determines
under section 24 of the WPA that a disclosure
made in accordance with Part 2 of that Act is a
public interest disclosure.
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(2) The Ombudsman must—
(a) despite the repeal of the WPA, commence an
investigation of the disclosed matter under
Division 3 of Part 5 of the WPA; or
(b) notify the disclosure to the IBAC under
section 21(2) of this Act; or
(c) despite the repeal of the WPA, decide under
section 40 of the WPA not to investigate the
disclosed matter.
(3) On and after the commencement day the
Ombudsman must not refer a disclosure made
under the WPA to another entity under section 41,
42, 43 or 44 of the WPA.
(4) A disclosure notified to the IBAC under
subclause (2)(b) is taken to be a protected
disclosure complaint and must be dealt with by
the IBAC in accordance with the Independent
Broad-based Anti-corruption Commission
Act 2011.
(5) The notification by the Ombudsman of a
disclosure to the IBAC pursuant to subclause
(2)(b) does not contravene section 22 of the WPA
or section 80 of this Act.
5 Disclosure made to the Director but not notified to
Ombudsman
If, before the commencement day—
(a) a disclosure has been made to the Director in
accordance with Part 2 of the WPA; and
(b) the Director has not referred the disclosure to
the Ombudsman under section 34 or 36 of
the WPA—
the disclosure is on the commencement day taken
to have been made to the IBAC in accordance
with Division 2 of Part 2 of this Act and must be
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dealt with by the IBAC as an assessable disclosure
in accordance with this Act.
6 Report by Ombudsman on investigation by Director
(1) This clause applies if the Director has—
(a) completed an investigation of a disclosed
matter under Part 5 of the WPA; and
(b) made a report to the Ombudsman under
section 62 of the WPA on the completed
investigation.
(2) On and after the commencement day, the
Ombudsman may—
(a) make a written report on the results of the
investigation to the IBAC; and
(b) make recommendations as to the action to be
taken as a result of the investigation.
(3) On or after the commencement day, the
Ombudsman must not make a report under
section 63A or 103 of the WPA on the results of
an investigation completed by the Director.
7 Investigation of disclosure referred to the Director
(1) This clause applies if, before the commencement
day—
(a) a disclosed matter has been referred under
section 43 of the WPA to the Director for
investigation; and
(b) the investigation of the matter has not
commenced or has commenced but has not
been completed.
(2) For the purposes of subclause (1)(b), an
investigation is taken not to have been completed
if the Director has not made a report of the
investigation to the Ombudsman under section 62
of the WPA.
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(3) On or after the commencement day, the disclosed
matter is taken to be a protected disclosure
complaint made to the IBAC and must be dealt
with in accordance with the Independent Broadbased Anti-corruption Commission Act 2011.
(4) Subject to clause 7 of the Schedule to the
Independent Broad-based Anti-corruption
Commission Act 2011, the IBAC may, in any
investigation of the disclosed matter under that
Act, use or rely on any evidence given, or
document or other thing produced in relation to
the disclosed matter before the commencement
day.
8 Witness summons issued by the Director
(1) This clause applies if a witness summons issued
by the Director under section 17 of the Evidence
(Miscellaneous Provisions) Act 1958 is in force
immediately before the commencement day in
relation to an investigation by the Director under
the WPA.
(2) Despite the repeal of the WPA—
(a) the witness summons remains in force on
and after the commencement day; and
(b) the provisions under the WPA relating to any
associated examination or obligation to
produce documents continue to apply in
relation to the witness summons; and
(c) the IBAC may on and after the
commencement day exercise the same
powers under section 18 of the Evidence
(Miscellaneous Provisions) Act 1958 in
relation to the person summoned that the
Director could exercise immediately before
the commencement day; and
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(d) any confidentiality notice issued by the
Director under section 61G of the WPA in
relation to the witness summons that is in
force immediately before the commencement
day remains in force on and after the
commencement day.
(3) If the summons is directed to a person who is held
in a prison or police gaol, the IBAC may give a
direction under section 126 of the Independent
Broad-based Anti-corruption Commission
Act 2011 in relation to that person.
9 Pending application for search warrant
(1) This clause applies if—
(a) an application has been made for a search
warrant by the Director under section 61C(1)
of the WPA before the commencement day;
and
(b) a magistrate has not determined that
application before that day.
(2) Despite the repeal of the WPA—
(a) a magistrate may determine that application
on or after the commencement day; and
(b) if a magistrate issues a warrant under section
61C(2) of the WPA in respect of that
application, sections 61C to 61F of that Act
continue to apply to the search warrant as if a
reference in those sections to the Director
were a reference to the IBAC.
10 Search warrant
(1) This clause applies to a search warrant issued
under section 61C(2) of the WPA that is in force
immediately before the commencement day.
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(2) Despite the repeal of the WPA, on and after the
commencement day—
(a) the warrant continues in force in accordance
with its terms; and
Sch. 1
cl. 10(2)(b)
amended by
No. 82/2012
s. 316(b).

(b) subject to any conditions or limitations on
his or her appointment, an IBAC Officer
appointed to be an authorised officer under
section 81 of the Independent Broad-based
Anti-corruption Commission Act 2011 is
authorised to do anything that a person
named in the warrant is authorised to do
pursuant to the warrant or in the execution of
the warrant; and
(c) sections 61C to 61F of the WPA continue to
apply to the warrant and anything done under
the warrant as if a reference in those sections
to the Director were a reference to the IBAC.
11 Pending application for warrant to arrest a person
(1) This clause applies if—
(a) an application has been made for a warrant
to arrest a person by the Director under
section 61K(1) of the WPA before the
commencement day; and
(b) a magistrate has not determined that
application before that day.
(2) Despite the repeal of the WPA—
(a) a magistrate may determine that application
on or after the commencement day; and
(b) if a magistrate issues a warrant under
section 61K(2) of the WPA in respect of
that application—
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(i) sections 61K and 61L of the WPA
continue to apply in relation to the
person arrested and held in custody
pursuant to the warrant; and
(ii) for those purposes, a reference to the
Director in sections 61K and 61L of the
WPA is taken to be a reference to the
IBAC.
12 Warrant to arrest a person
(1) This clause applies to a warrant to arrest a person
issued under section 61K(2) of the WPA that is in
force immediately before the commencement day.
(2) Despite the repeal of the WPA, on and after the
commencement day—
(a) the warrant remains in force in accordance
with its terms; and
(b) subject to any conditions or limitations on
his or her appointment, an IBAC Officer
appointed to be an authorised officer under
section 81 of the Independent Broad-based
Anti-corruption Commission Act 2011 is
authorised to do anything that a person
named in the warrant is authorised to do
pursuant to the warrant or in the execution of
the warrant; and
(c) sections 61K and 61L of the WPA continue
to apply in relation to the person arrested and
held in custody pursuant to the warrant; and
(d) for those purposes, a reference to the
Director in sections 61K and 61L of the
WPA is taken to be a reference to the IBAC.
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13 Document and other things in possession of the
Director
(1) This clause applies subject to clauses 14 and 15.
(2) Any document or thing seized by the Director
from police personnel premises under
section 61BC of the WPA that is in the possession
of the Director immediately before the
commencement day, is on the commencement day
taken to have been seized by the IBAC under
Division 3 of Part 4 of the Independent Broadbased Anti-corruption Commission Act 2011.
(3) Any document or thing seized by the Director
under a search warrant issued under section 61C
of the WPA that is in the possession of the
Director immediately before the commencement
day, is on the commencement day taken to have
been seized by the IBAC under Division 4 of
Part 4 of the Independent Broad-based Anticorruption Commission Act 2011.
(4) If a document or thing—
(a) is seized by the Director under section 61BC
of the WPA from a public authority
premises, other than police personnel
premises; and
(b) immediately before the commencement day,
the document or thing is in the possession of
the Director—
on and after the commencement day,
section 61BH of the WPA continues to apply in
relation to the thing or document as if a reference
in that section to the Director were a reference to
the IBAC.
(5) For the purposes of this clause, police personnel
premises has the same meaning as it has in the
Independent Broad-based Anti-corruption
Commission Act 2011.
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14 Request for copy of thing or information seized
(1) This clause applies to a request under
section 61BD(1) of the WPA for a copy of a
thing or information seized that has not been
determined before the commencement day.
(2) Despite the repeal of the WPA, section 61BD of
that Act continues to apply to that request on and
after the commencement day except that—
(a) subject to subclause (3), a reference in that
section to a request made to an authorised
officer is to be read as a reference to a
request made to an IBAC Officer appointed
to be an authorised officer under section 81
of the Independent Broad-based Anticorruption Commission Act 2011; and

Sch. 1
cl. 14(2)(a)
amended by
No. 82/2012
s. 316(d).

(b) a reference in that section to the Director is
to be read as a reference to the IBAC.
(3) The exercise of a power or function by an IBAC
Officer under section 61BD of the WPA pursuant
to subclause (2)(a) is subject to any conditions or
limitations on the IBAC Officer's appointment as
an authorised officer under section 81 of the
Independent Broad-based Anti-corruption
Commission Act 2011.
15 Application for return of document or thing seized
(1) This clause applies to an application to the
Magistrates' Court under section 61BG(1) of the
WPA for the return of a document or thing seized
that has not been determined before the
commencement day.
(2) Despite the repeal of the WPA, section 61BG of
that Act continues to apply to that application on
and after the commencement day as if a reference
in that section to the Director is to be read as a
reference to the IBAC.
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16 Claim of legal professional privilege made before
commencement day
(1) This clause applies if, before the commencement
day—
(a) a person has claimed under section
61BB(3)(a) or 61BC(2)(a) of the WPA that a
document or thing is the subject of legal
professional privilege; and
(b) the Magistrates' Court has not determined
whether or not the document or thing is the
subject of legal professional privilege.
(2) Despite the repeal of the WPA, on and after the
commencement day—
Sch. 1
cl. 16(2)(a)
amended by
No. 82/2012
s. 316(d).

(a) the procedure under section 61BE of the
WPA continues to apply to the handling of
the document or thing as if a reference in that
section to an authorised officer were a
reference to an IBAC Officer appointed to be
an authorised officer under section 81 of the
Independent Broad-based Anti-corruption
Commission Act 2011; and
(b) section 61C of the WPA continues to apply
as if a reference in that section to the
Director were a reference to the IBAC; and
(c) the Magistrates' Court must make its
decision under section 61BF of the WPA.
17 Claim of legal professional privilege made on or
after commencement day

Sch. 1 cl. 17(1)
amended by
No. 82/2012
s. 316(e).

(1) Any claim that a document or thing is the subject
of legal professional privilege made on or after the
commencement day must be dealt with in
accordance with the Independent Broad-based
Anti-corruption Commission Act 2011 and the
claim determined by the Supreme Court under
section 101 of that Act.
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(2) Subclause (1) applies even if the document or
thing is the subject of a warrant issued under the
WPA.
18 Direction given by the Director
(1) A direction given by the Director under
section 55(1) of the WPA that is in force
immediately before the commencement day is on
the commencement day taken to have been given
by the IBAC under section 84(2) of the
Independent Broad-based Anti-corruption
Commission Act 2011.

Sch. 1 cl. 18(1)
amended by
No. 82/2012
s. 316(f)(i).

(2) A direction given by the Director under
section 61L(2) of the WPA that is in force
immediately before the commencement day is on
the commencement day taken to have been given
by the IBAC under section 126(1) of the
Independent Broad-based Anti-corruption
Commission Act 2011.

Sch. 1 cl. 18(2)
amended by
No. 82/2012
s. 316(f)(ii).

19 Transmission of report to Parliament
(1) This clause applies if, before the commencement
day, the Director is required under section 103A
of the WPA to cause a report to be transmitted to
each House of Parliament.
(2) On or after the commencement day, the IBAC
may cause the report to be transmitted to each
House of the Parliament if the Director has not
already done so.
20 Disclosure made to the Chief Commissioner of
Police but not notified to Ombudsman
If, before the commencement day—
(a) a disclosure has been made to the Chief
Commissioner of Police in accordance with
Part 2 of the WPA; and
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(b) the Chief Commissioner of Police has not
referred the disclosure to the Ombudsman
under section 29 or 31 of the WPA—
the disclosure is on the commencement day taken
to have been made to the Chief Commissioner of
Police in accordance with Division 2 of Part 2 of
this Act and must be notified to the IBAC under
section 21(2) of this Act.
21 Investigation completed by Chief Commissioner of
Police
(1) This clause applies if the Chief Commissioner of
Police has completed an investigation of a
disclosed matter under Part 7 of the WPA.
(2) Despite the repeal of the WPA, on and after the
commencement day—
(a) Division 3 of Part 7 of the WPA applies to
the investigation; and
(b) the Ombudsman may make a written report
of the results of the investigation in
accordance with section 103 of the WPA.
22 Investigation commenced but not completed by
Chief Commissioner of Police
(1) This clause applies if the Chief Commissioner of
Police has commenced but not completed an
investigation of a disclosed matter under Part 7 of
the WPA before the commencement day.
(2) On and after the commencement day the Chief
Commissioner of Police must continue the
investigation of the disclosed matter as if it were a
protected disclosure complaint referred to the
Chief Commissioner of Police under the
Independent Broad-based Anti-corruption
Commission Act 2011.
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23 Investigation by Chief Commissioner of Police taken
over by the Ombudsman
(1) This clause applies if the Ombudsman—
(a) has taken over an investigation by the Chief
Commissioner of Police under section 86 of
the WPA before the commencement day;
and
(b) has not completed that investigation before
that day.
(2) Despite the repeal of the WPA, on and after the
commencement day, the Ombudsman must deal
with the disclosed matter in accordance with that
Act.
24 Disclosure made to a public body before the
commencement day
(1) This clause applies if, before the commencement
day—
(a) a disclosure has been made to a public body,
other than the Chief Commissioner of Police,
in accordance with Part 2 of the WPA; and
(b) the public body has not referred the
disclosure to the Ombudsman under
section 29 or 31 of the WPA.
(2) On and after the commencement day—
(a) the public body must notify the disclosure to
the IBAC no later than 28 days after the
commencement day; and
(b) the disclosure must be dealt with by the
IBAC as if it were an assessable disclosure
in accordance with this Act.
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25 Investigation by public body
(1) This clause applies if a public body, other than the
Chief Commissioner of Police, has commenced
but not completed the investigation of a disclosed
matter under the WPA before the commencement
day.
(2) Despite the repeal of the WPA, on and after the
commencement day, the public body must—
(a) complete the investigation of the disclosure
under the WPA; and
(b) without limiting paragraph (a)—
(i) provide information to the Ombudsman
about the progress of the investigation
in accordance with section 80 of the
WPA; and
(ii) report to the Ombudsman on the
completion of the investigation in
accordance with section 82 of the
WPA; and
(iii) have regard to the procedures
established by the public body under
section 68 of the WPA and the
guidelines prepared and established by
the Ombudsman under section 69 of the
WPA.
26 Investigation by public body taken over by the
Ombudsman
(1) This clause applies if the Ombudsman—
(a) has taken over an investigation by a public
body, other than the Chief Commissioner of
Police, under section 75 of the WPA before
the commencement day; and
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(b) has not completed that investigation before
that day.
(2) Despite the repeal of the WPA, on and after the
commencement day, the Ombudsman must deal
with the disclosed matter in accordance with that
Act.
27 Disclosure made to a Presiding Officer
(1) This clause applies if a disclosure has been made
to a Presiding Officer in accordance with Part 2 of
the WPA but has not been referred under
section 96 of that Act to the Ombudsman before
the commencement day.
(2) On and after the commencement day—
(a) the Presiding Officer may notify the
disclosure to the IBAC; and
(b) if the disclosure is notified to the IBAC, the
disclosure is taken to be an assessable
disclosure and must be dealt with by the
IBAC in accordance with this Act.
28 Disclosure referred by a Presiding Officer to the
Ombudsman
(1) This clause applies if a disclosure has been
referred to the Ombudsman by a Presiding Officer
before the commencement day.
(2) Despite the repeal of the WPA, on and after the
commencement day, the Ombudsman must deal
with the disclosed matter in accordance with that
Act.
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29 Disclosure made after the commencement day
(1) Subclause (2) applies if—
(a) a disclosure is made at any time no later than
6 months after the commencement day; and
(b) had the disclosure been made before the
commencement day, it would be a disclosure
made in accordance with Part 2 of the WPA;
and
(c) the disclosure is not an assessable disclosure.
(2) Despite anything to the contrary in this Act, on
and after the commencement day—
(a) if the disclosure is made to a Presiding
Officer, the Presiding Officer may notify the
disclosure to the IBAC;
(b) in any other case, the entity to which the
disclosure is made must notify the disclosure
to the IBAC no later than 28 days after the
disclosure is made.
(3) A disclosure notified to the IBAC under subclause
(2) is taken to be an assessable disclosure and
must be dealt with by the IBAC in accordance
with this Act.
30 Exemptions from Freedom of Information Act 1982
Despite the repeal of the WPA, section 109 of that
Act continues to apply to any document specified
in that section.
Sch. 1 cl. 31
amended by
No. 82/2012
s. 316(g).

31 Reference to Director's functions in annual report of
the IBAC
On and after the commencement day, a reference
in section 165 of the Independent Broad-based
Anti-corruption Commission Act 2011 to the
performance of the IBAC's duties and functions is
to be read as including a reference to the
performance by the IBAC of any duties and
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functions under the WPA pursuant to this
Schedule during the financial year to which the
annual report relates.
32 Investigations by the Special Investigations Monitor
(1) This clause applies if, before the commencement
day, the Special Investigations Monitor has
received a complaint under section 105E of the
WPA and either has not commenced or has not
completed an investigation of the complaint.
(2) On or after the commencement day, the complaint
is taken to be a complaint made to the Victorian
Inspectorate under section 43 of the Victorian
Inspectorate Act 2011 and must be dealt with in
accordance with that Act.
(3) Subject to clause 8 of the Schedule to the
Victorian Inspectorate Act 2011, the Victorian
Inspectorate may, in any investigation of the
complaint under that Act, use or rely on any
evidence given or document or other thing
produced in relation to the complaint before the
commencement day.
33 Complaint regarding examination under the WPA
A complaint that could be made to the Special
Investigations Monitor in accordance with
section 105E of the WPA had that Act not been
repealed may, on and after the commencement
day, be made to the Victorian Inspectorate.
Note
Under section 105E of the WPA a person who has attended the
Director in the course of an investigation under the WPA may
make a complaint within 3 days after the person was excused from
attendance. Consequently, this clause would only apply to a
complaint in relation to an attendance occurring 3 days or less
before the repeal of the WPA.
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34 Actions taken by the Victorian Inspectorate under
clause 32 or 33
For the purposes of clause 32 and 33—
Sch. 1 cl. 34(a)
amended by
No. 82/2012
s. 316(i).

(a) section 47 of the Victorian Inspectorate
Act 2011 (except subsection (1)(a)) applies
as if—
(i) a reference to an investigation in
relation to the IBAC or IBAC personnel
were a reference to an investigation
under this clause; and
(ii) a reference to IBAC's operations or the
conduct of IBAC personnel were a
reference to the conduct of the Director
which is the subject of the
investigation;

Sch. 1 cl. 34(b)
amended by
No. 82/2012
s. 316(j).

(b) section 48(1) of the Victorian Inspectorate
Act 2011 applies as if a reference to an
investigation in relation to the IBAC or
IBAC personnel under Part 3 were a
reference to an investigation under this
clause;
(c) Division 2 of Part 3 of the Victorian
Inspectorate Act 2011 applies as if a
reference to an inquiry in relation to the
IBAC or IBAC personnel were a reference to
an inquiry for the purposes of an
investigation under this clause;
(d) Divisions 3 and 4 of Part 3 of the Victorian
Inspectorate Act 2011 apply;

Sch. 1 cl. 34(e)
amended by
No. 82/2012
s. 316(k).

(e) section 78 of the Victorian Inspectorate
Act 2011 applies as if a reference to the
conduct of the IBAC or IBAC personnel
were a reference to the conduct of the
Director which is the subject of the
investigation;

Authorised by the Chief Parliamentary Counsel

100

Protected Disclosure Act 2012
No. 85 of 2012
Schedule 1––Transitional and savings provisions

(f) section 79(3) of the Victorian Inspectorate
Act 2011 applies as if a reference to conduct
of any IBAC personnel were a reference to
the conduct of the Director which is the
subject of the investigation;

Sch. 1 cl. 34(f)
amended by
No. 82/2012
s. 316(l).

(g) sections 87 and 88 of the Victorian
Inspectorate Act 2011 apply;

Sch. 1 cl. 34(g)
amended by
No. 82/2012
s. 316(m).

(h) section 89(1) (except paragraph (b)) of the
Victorian Inspectorate Act 2011 applies as
if a reference to an investigation in relation
to the IBAC or IBAC personnel were a
reference to an investigation under this
clause;

Sch. 1 cl. 34(h)
amended by
No. 82/2012
s. 316(n).

(i) section 90 of the Victorian Inspectorate
Act 2011 applies.

Sch. 1 cl. 34(i)
amended by
No. 82/2012
s. 316(o).

35 Reports to the Victorian Inspectorate
(1) Section 122 of the Independent Broad-based
Anti-corruption Commission Act 2011 applies,
on and from the commencement day, in relation
to a summons issued by the Director under
section 17 of the Evidence (Miscellaneous
Provisions) Act 1958 unless the Director has
given a written report on the summons to the SIM
under section 105B of the WPA before the
commencement day.

Sch. 1 cl. 35(1)
amended by
No. 82/2012
s. 316(p).

(2) Section 142 of the Independent Broad-based
Anti-corruption Commission Act 2011 applies,
on and from the commencement day, in relation
to a warrant to arrest a person issued under
section 61K(2) of the WPA unless the Director
has given a written report on the warrant to the
SIM under section 105C of the WPA before the
commencement day.

Sch. 1 cl. 35(2)
amended by
No. 82/2012
s. 316(q).
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Sch. 1 cl. 35(3)
amended by
No. 82/2012
s. 316(r).

Sch. 1 cl. 35(4)
amended by
No. 82/2012
s. 316(s).

(3) Section 134 of the Independent Broad-based
Anti-corruption Commission Act 2011 applies,
on and from the commencement day, in relation to
the video-recording, made under section 61BA of
the WPA, and any transcript of an attendance by a
person in the course of an investigation by the
Director under the WPA or in compliance with a
summons under section 17 of the Evidence
(Miscellaneous Provisions) Act 1958 unless the
Director has given a written report on and a copy
video-recording and any transcript of the
attendance to the SIM under section 105D of the
WPA before the commencement day.
(4) On and from the commencement day, the IBAC
must comply with a requirement of the Victorian
Inspectorate under section 40 of the Victorian
Inspectorate Act 2011 in relation to an
attendance referred to in subclause (3) occurring
before the commencement day as if that
attendance were an examination of a person by the
IBAC unless the Director has given a written
report on and a copy video recording and any
transcript of the attendance to the SIM under
section 105D of the WPA before the
commencement day.
36 Annual report of Victorian Inspectorate

Sch. 1 cl. 36(1)
amended by
No. 82/2012
s. 316(t).

(1) For the purposes of the first annual report of the
Victorian Inspectorate under Part 7 of the
Financial Management Act 1994, a reference in
section 91(1)(b) of the Victorian Inspectorate
Act 2011 to activities in relation to the
performance of the Victorian Inspectorate's duties
and functions includes a reference to activities in
relation to the performance of the SIM's duties
and functions under the WPA during the financial
year to which that report relates.
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(2) If, before the commencement day, the SIM
had not prepared any report required by
section 105L(1) of the WPA for the financial year
ending before the commencement day, the
Victorian Inspectorate must prepare that report.
(3) If, before the commencement day, the SIM had
prepared any report required by section 105L(1)
of the WPA for the financial year ending before
the commencement day but that report has not
been laid before each House of the Parliament
under section 105L of the WPA, the Victorian
Inspectorate must cause that report to be laid
before each House of the Parliament in
accordance with the applicable requirements of
section 105L of the WPA as in force immediately
before its repeal.
(4) For the purposes of subclause (2) or (3)—
(a) if the report relates to a whole financial year
completed before the repeal of the WPA, the
Victorian Inspectorate may prepare a report
referred to in those subclauses as a separate
report and cause the report to be laid before
each House of the Parliament in accordance
with section 105L of the WPA as in force
immediately before its repeal; or
(b) if the report relates to a partial financial year
completed before the repeal of the WPA, the
Victorian Inspectorate may prepare a report
referred to in those subclauses as part of its
own annual report under section 91 of the
Victorian Inspectorate Act 2011.
═══════════════
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Endnotes
1 General information
See www.legislation.vic.gov.au for Victorian Bills, Acts and current
authorised versions of legislation and up-to-date legislative information.
Minister's second reading speech—
Legislative Assembly: 14 November 2012
Legislative Council: 29 November 2012
The long title for the Bill for this Act was "A Bill for an Act to encourage and
facilitate disclosures of improper conduct by public officers, public bodies
and other persons or of detrimental action taken in reprisal for a disclosure, to
provide protection for persons who make those disclosures and to provide for
the confidentiality of the content of those disclosures and the identity of
persons who make those disclosures, to make related amendments to other
Acts, to repeal the Whistleblowers Protection Act 2001 and for other
purposes."
The Protected Disclosure Act 2012 was assented to on 18 December 2012
and came into operation on 10 February 2013: Special Gazette (No. 32)
6 February 2013 page 2.
INTERPRETATION OF LEGISLATION ACT 1984 (ILA)
Style changes
Section 54A of the ILA authorises the making of the style changes set out in
Schedule 1 to that Act.
References to ILA s. 39B
Sidenotes which cite ILA s. 39B refer to section 39B of the ILA which
provides that where an undivided section or clause of a Schedule is amended
by the insertion of one or more subsections or subclauses, the original section
or clause becomes subsection or subclause (1) and is amended by the
insertion of the expression "(1)" at the beginning of the original section or
clause.
Interpretation
As from 1 January 2001, amendments to section 36 of the ILA have the
following effects:
•

Headings

All headings included in an Act which is passed on or after 1 January 2001
form part of that Act. Any heading inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. This includes headings to Parts, Divisions or Subdivisions in
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a Schedule; sections; clauses; items; tables; columns; examples; diagrams;
notes or forms. See section 36(1A)(2A).
•

Examples, diagrams or notes

All examples, diagrams or notes included in an Act which is passed on or
after 1 January 2001 form part of that Act. Any examples, diagrams or notes
inserted in an Act which was passed before 1 January 2001, by an Act passed
on or after 1 January 2001, form part of that Act. See section 36(3A).
•

Punctuation

All punctuation included in an Act which is passed on or after 1 January 2001
forms part of that Act. Any punctuation inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. See section 36(3B).
•

Provision numbers

All provision numbers included in an Act form part of that Act, whether
inserted in the Act before, on or after 1 January 2001. Provision numbers
include section numbers, subsection numbers, paragraphs and subparagraphs.
See section 36(3C).
•

Location of "legislative items"

A "legislative item" is a penalty, an example or a note. As from 13 October
2004, a legislative item relating to a provision of an Act is taken to be at the
foot of that provision even if it is preceded or followed by another legislative
item that relates to that provision. For example, if a penalty at the foot of a
provision is followed by a note, both of these legislative items will be
regarded as being at the foot of that provision. See section 36B.
•

Other material

Any explanatory memorandum, table of provisions, endnotes, index and
other material printed after the Endnotes does not form part of an Act.
See section 36(3)(3D)(3E).
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2 Table of Amendments
This publication incorporates amendments made to the Protected Disclosure
Act 2012 by Acts and subordinate instruments.
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Integrity and Accountability Legislation Amendment Act 2012, No. 82/2012
Assent Date:
18.12.12
Commencement Date:
Ss 315, 316 on 11.2.13: s. 2(5)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Protected Disclosure Act 2012, No. 85/2012
Assent Date:
18.12.12
Commencement Date:
S. 174 on 10.2.14: s. 174; s. 80(4) on 10.2.15:
s. 80(4)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Courts Legislation Amendment (Reserve Judicial Officers) Act 2013, No. 5/2013
Assent Date:
26.2.13
Commencement Date:
S. 64 on 17.4.13: Special Gazette (No. 141) 16.4.13
p. 1
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Courts Legislation Amendment (Judicial Officers) Act 2013, No. 63/2013
Assent Date:
6.11.13
Commencement Date:
S. 95 on 1.2.14: s. 2(2)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Legal Profession Uniform Law Application Act 2014, No. 17/2014
Assent Date:
25.3.14
Commencement Date:
S. 160(Sch. 2 item 77) on 1.7.15: Special Gazette
(No. 151) 16.6.15 p. 1
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Victoria Police Amendment (Consequential and Other Matters) Act 2014,
No. 37/2014
Assent Date:
3.6.14
Commencement Date:
S. 10(Sch. item 134) on 1.7.14: Special Gazette
(No. 200) 24.6.14 p. 2
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
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Privacy and Data Protection Act 2014, No. 60/2014
Assent Date:
2.9.14
Commencement Date:
S. 140(Sch. 3 item 37) on 17.9.14: Special Gazette
(No. 317) 16.9.14 p. 1
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Inquiries Act 2014, No. 67/2014
Assent Date:
23.9.14
Commencement Date:
S. 147(Sch. 2 item 29) on 15.10.14: Special Gazette
(No. 364) 14.10.14 p. 2
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Judicial Commission of Victoria Act 2016, No. 16/2016
Assent Date:
19.4.16
Commencement Date:
Ss 167–176 on 1.7.17: s. 2(2)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Health Complaints Act 2016, No. 22/2016
Assent Date:
3.5.16
Commencement Date:
S. 241 on 1.2.17: s. 2(2)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Integrity and Accountability Legislation Amendment (A Stronger System)
Act 2016, No. 30/2016
Assent Date:
31.5.16
Commencement Date:
Ss 84, 85 on 1.7.16: Special Gazette (No. 194) 21.6.16
p. 1
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Freedom of Information Amendment (Office of the Victorian Information
Commissioner) Act 2017, No. 20/2017
Assent Date:
16.5.17
Commencement Date:
S. 134(Sch. 1 item 14) on 1.9.17: s. 2(3)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Oaths and Affirmations Act 2018, No. 6/2018
Assent Date:
27.2.18
Commencement Date:
S. 68(Sch. 2 item 102) on 1.3.19: s. 2(2)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
Justice Legislation Amendment (Police and Other Matters) Act 2019, No. 3/2019
Assent Date:
13.3.19
Commencement Date:
S. 37 on 1.7.19: Special Gazette (No. 215) 4.6.19 p. 1
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012
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Victorian Independent Remuneration Tribunal and Improving Parliamentary
Standards Act 2019, No. 5/2019
Assent Date:
19.3.19
Commencement Date:
S. 83 on 20.3.19: s. 2(1)
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
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3 Amendments Not in Operation
This publication does not include amendments made to the Protected
Disclosure Act 2012 by the following Act/s.
–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Integrity and Accountability Legislation Amendment (Public Interest
Disclosures, Oversight and Independence) Act 2019, No. 2/2019
Assent Date:
5.3.19
Commencement Date:
Ss 4–48 not yet proclaimed
Current State:
This information relates only to the provision/s
amending the Protected Disclosure Act 2012

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
At the date of this publication, the following provisions amending the
Protected Disclosure Act 2012 were Not in Operation:
Amending Act/s:

Integrity and Accountability Legislation Amendment (Public
Interest Disclosures, Oversight and Independence) Act 2019,
No. 2/2019
4 Amendment of title
In the title to the Principal Act, for "Protected
Disclosure" substitute "Public Interest
Disclosures".
5 Amendment of purposes
After section (1)(b) of the Principal Act insert—
"(ba) to ensure that those disclosures are
properly assessed and, where necessary,
investigated;".
6 Definitions
(1) In section 3 of the Principal Act insert the
following definitions—
"Chief Municipal Inspector has the same
meaning as it has in section 3(1) of
the Local Government Act 1989;
Information Commissioner has the same
meaning as it has in section 5(1) of the
Freedom of Information Act 1982;
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Integrity and Oversight Committee means
the Integrity and Oversight Committee
established by section 5(a) of the
Parliamentary Committees Act 2003;
misdirected disclosure has the meaning given
in section 18(1);
public interest complaint means a disclosure
that has been determined under section 26,
31 or 31B to be a public interest complaint;
public interest disclosure has the meaning given
in section 9;
Racing Integrity Commissioner has the same
meaning as it has in section 3(1) of the
Racing Act 1958;".
(2) In section 3 of the Principal Act, for the definition
of assessable disclosure substitute—
"assessable disclosure means—
(a) a disclosure that, under section 21(2),
must be notified to the IBAC, the
Victorian Inspectorate or the Integrity
and Oversight Committee;
(b) a disclosure that, under section 21(3),
may be notified to the IBAC, the
Victorian Inspectorate or the Integrity
and Oversight Committee;
(c) a disclosure that, under section 36(2),
must be notified to the IBAC, the
Victorian Inspectorate or the Integrity
and Oversight Committee;
(d) a disclosure made to the IBAC in
accordance with Division 2 of Part 2;
(e) a disclosure made to the Victorian
Inspectorate under section 14(b);
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(f) a disclosure made to the Integrity
and Oversight Committee under
section 14(a);
(g) a police complaint disclosure that,
under section 22, must be notified
to the IBAC;
(h) a police complaint disclosure made
to the IBAC;".
(3) In section 3 of the Principal Act, in the definition
of investigating entity—
(a) in paragraph (e), for "protected disclosure
complaint" substitute "public interest
complaint";
(b) after paragraph (e) insert—
"(f) the Chief Municipal Inspector;
(g) the Racing Integrity Commissioner;
(h) the Information Commissioner;".
(4) In section 3 of the Principal Act, the definitions
of protected disclosure and protected disclosure
complaint are repealed.
7 Meaning of improper conduct
(1) For section 4(1) and (2) of the Principal Act
substitute—
"(1) For the purposes of this Act, improper
conduct means—
(a) corrupt conduct; or
(b) conduct of a public officer or public
body engaged in by the public officer
or public body in their capacity as a
public officer or a public body that
constitutes—
(i) a criminal offence; or
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(ii) serious professional misconduct;
or
(iii) dishonest performance of public
functions; or
(iv) an intentional or reckless breach
of public trust; or
(v) an intentional or reckless misuse
of information or material
acquired in the course of the
performance of the functions of
the public officer or public body;
or
(vi) a substantial mismanagement of
public resources; or
(vii) a substantial risk to the health or
safety of one or more persons; or
(viii) a substantial risk to the
environment; or
(c) conduct of any person that—
(i) adversely affects the honest
performance by a public officer
or public body of their functions
as a public officer or public body;
or
(ii) is intended to adversely affect
the effective performance or
exercise by a public officer or
public body of the functions or
powers of the public officer or
public body and results in the
person, or an associate of the
person, obtaining—
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(A) a licence, permit, approval,
authority or other entitlement
under any Act or subordinate
instrument; or
(B) an appointment to a statutory
office or as a member of the
board of any public body
under any Act or subordinate
instrument; or
(C) a financial benefit or real or
personal property; or
(D) any other direct or indirect
monetary or proprietary
gain—
that the person or associate would
not have otherwise obtained; or
(d) conduct of any person that could
constitute a conspiracy or attempt to
engage in any of the conduct referred
to in paragraph (a), (b) or (c).
(2) Despite subsection (1), conduct that is trivial
does not constitute improper conduct for the
purposes of this Act.".
(2) In section 4(2A) and (2B) of the Principal Act, for
"section 4(2)(da)" substitute "section 4(1)(c)(ii)".
8 Definitions of public body, public officer and public
sector
In section 6 of the Principal Act—
(a) in the definition of public body, after
paragraph (b) insert—
"(ba) the Victorian Inspectorate; or";
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(b) in the definition of public officer, after
paragraph (b) insert—
"(ba) a Victorian Inspectorate Officer; or
(bb) a Public Interest Monitor; or".
9 New Parts 2 and 3 substituted
For Parts 2 and 3 of the Principal Act
substitute—

"Part 2—Public interest disclosures
Division 1—General
9 Public interest disclosure
(1) Subject to subsection (3) and Division 3, a
public interest disclosure is a disclosure by
a natural person of—
(a) information that shows or tends to
show—
(i) a person, public officer or public
body has engaged, is engaging or
proposes to engage in improper
conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person
in contravention of section 45; or
(b) information that the person reasonably
believes shows or tends to show—
(i) a person, public officer or public
body has engaged, is engaging or
proposes to engage in improper
conduct; or
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(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person
in contravention of section 45.
(2) A public interest disclosure may be about
conduct that has occurred before the
commencement of this section.
(3) A disclosure regarding the conduct of, or
actions taken by, any of the following is
not a public interest disclosure—
(a) the Office of the Special Investigations
Monitor;
(b) the Special Investigations Monitor;
(c) a court;
(d) an investigating panel;
(e) a member of an investigating panel.
10 Not necessary to identify person or body
to whom public interest disclosure relates
A public interest disclosure may be made
even if the person making the disclosure
cannot identify the person or the body to
whom or to which the disclosure relates.
11 Complaints, notifications and disclosures
under other Acts may be public interest
disclosures
A disclosure may be a public interest
disclosure even if it is a complaint,
notification or disclosure (however
described) made under another Act.
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Division 2—How and to whom a public
interest disclosure may be made
12 How a public interest disclosure may be
made
(1) A public interest disclosure to an entity must
be made in accordance with the procedures
established by the entity under section 58.
(2) A public interest disclosure to an entity
may be made to a person permitted to
receive a disclosure on behalf of the
entity (a permitted person).
(3) A public interest disclosure may be made
orally or in writing.
(4) A public interest disclosure made to an entity
in writing must be addressed to the entity
or a permitted person and sent (by post or
electronically) or delivered to, or left at, the
office of the entity or the permitted person.
(5) For the purposes of this Division, a person
specified in column 2 of the Table in
Schedule 2 is permitted to receive a public
interest disclosure on behalf of the entity
specified opposite in column 1 of that Table.
12A Public interest disclosure may be made
anonymously
(1) Despite any contrary provision in any
other Act (other than the Charter of
Human Rights and Responsibilities
Act 2006), a public interest disclosure
may be made anonymously.
(2) A provision of this or any other Act
requiring an entity to notify, advise or
otherwise communicate with a person who
has made a public interest disclosure does
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not apply if the person makes the disclosure
anonymously.
13 Persons or bodies to which public interest
disclosures may be made
(1) Unless required to be made to another
entity under section 14 or 17, a public
interest disclosure must be made to a
person or entity in accordance with this
section.
(2) A public interest disclosure may be made
to—
(a) the IBAC; or
(b) the Ombudsman; or
(c) the Victorian Inspectorate.
(3) A public interest disclosure may be made to
a public service body within the meaning of
section (4)(1) of the Public Administration
Act 2004 if the disclosure relates to the
conduct of the public service body or of a
member, officer or employee of the public
service body.
(4) Subsection (3) does not apply in relation to
a service, program or initiative provided by
a prescribed entity.
(5) A public interest disclosure may be made to
a public officer prescribed for the purposes
of this section if the disclosure relates to
an employee of, or any person otherwise
engaged by, or acting on behalf of, or acting
as a deputy or delegate of that public officer.

Authorised by the Chief Parliamentary Counsel

117

Protected Disclosure Act 2012
No. 85 of 2012
Endnotes

14 Persons or bodies to which certain public
interest disclosures must be made
Except as provided in section 15, a public
interest disclosure must be made—
(a) to the Integrity and Oversight
Committee or a Presiding Officer,
if the disclosure relates to—
(i) the Victorian Inspectorate; or
(ii) a Victorian Inspectorate Officer;
(b) to the Victorian Inspectorate, if the
disclosure relates to—
(i) the IBAC; or
(ii) an IBAC Officer; or
(iii) a Public Interest Monitor;
(c) to the IBAC or the Judicial
Commission, if the disclosure
relates to—
(i) a judicial officer; or
(ii) a member of VCAT who
is not a judicial officer;
(d) to the IBAC or to Victoria Police, if
the disclosure relates to a member of
Victoria Police personnel, other than
the Chief Commissioner of Police;
(e) to the IBAC or the Ombudsman, if the
disclosure relates to—
(i) a Councillor; or
(ii) the Information Commissioner; or
(iii) the Health Complaints
Commissioner appointed under
the Health Complaints Act 2016;
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(f) to the IBAC or the Victorian
Inspectorate, if the disclosure
relates to—
(i) the Chief Examiner or an
Examiner appointed under
section 21 of the Major Crime
(Investigative Powers) Act 2004;
or
(ii) an Ombudsman officer; or
(iii) a VAGO officer; or
(iv) a Judicial Commission officer,
other than a judicial member
of the Board of the Judicial
Commission;
(g) to the IBAC, if the disclosure relates
to—
(i) the Chief Commissioner of Police;
or
(ii) the Director of Public
Prosecutions appointed under
the Constitution Act 1975; or
(iii) the Chief Crown Prosecutor
appointed under the Public
Prosecutions Act 1994; or
(iv) the Solicitor-General appointed
under the Attorney-General and
Solicitor-General Act 1972; or
(v) the Governor appointed under
the Constitution Act 1975; or
(vi) the Lieutenant-Governor or
Administrator appointed under
the Constitution Act 1975; or
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(vii) the Director, Police Integrity,
appointed under the Police
Integrity Act 2008; or
(viii) the Electoral Commissioner
appointed under the Electoral
Act 2002; or
(ix) a commissioner within the
meaning of the Inquiries
Act 2014; or
(x) a member of a Board of Inquiry
within the meaning of the
Inquiries Act 2014; or
(xi) a judicial employee employed
under Division 3 of Part 6 of the
Public Administration Act 2004;
or
(xii) a Ministerial officer employed
under Division 1 of Part 6 of the
Public Administration Act 2004;
or
(xiii) a Parliamentary adviser employed
under Division 2 of Part 6 of the
Public Administration Act 2004;
or
(xiv) an electorate officer employed
under Part 4 of the Parliamentary
Administration Act 2005; or
(xv) a Parliamentary officer within the
meaning of section 4(1) of the
Parliamentary Administration
Act 2005.
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15 Disclosures by employees, etc. of public
service body or public officer
(1) A public interest disclosure, including a
disclosure that otherwise is required to
be made to another entity under section 14
or 17(3), may be made in accordance with
this section.
(2) A public interest disclosure may be made to
a public service body by a member, officer
or employee of the public service body.
(3) A public interest disclosure may be made
to a public officer prescribed for the
purposes of section 13(5) by a member,
officer or employee of the public officer.
(4) A public interest disclosure that relates to
a member of Parliament may not be made
under this section.
16 Public interest disclosures to Councils
(1) A public interest disclosure that relates to the
conduct of a Council or of a member, officer
or employee of a Council may be made to
that Council.
(2) A public interest disclosure may be made
to a Council by a person who is a member,
officer or employee of the Council unless—
(a) the disclosure is required to be made
to another entity under section 14
or 17(3); or
(b) the disclosure relates to a member
of Parliament.
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17 Public interest disclosures relating to
members of Parliament or Ministers
of the Crown
(1) A public interest disclosure that relates
to a member of the Legislative Assembly
(whether in the member's capacity as a
member of Parliament or as a Minister of
the Crown) must be made to the Speaker
of the Legislative Assembly.
(2) A public interest disclosure that relates
to a member of the Legislative Council
(whether in the member's capacity as a
member of Parliament or as a Minister of
the Crown) must be made to the President
of the Legislative Council.
(3) Except as provided in section 15, a public
interest disclosure that relates to a Minister
of the Crown who is not a member of
Parliament must be made to the IBAC.
18 Misdirected disclosures
(1) A public interest disclosure made to an entity
(the receiving entity) that is not an entity
to which the disclosure may or must be
made under this Division is a misdirected
disclosure if—
(a) the receiving entity is an entity to
which a public interest disclosure
may be made under this Division; and
(b) the person who made the disclosure
honestly believed that the receiving
entity was an appropriate entity to
which to make the disclosure.
Note
A misdirected disclosure may be notified for
assessment under section 21 if the receiving entity
considers that the disclosure shows or tends to show
Authorised by the Chief Parliamentary Counsel

122

Protected Disclosure Act 2012
No. 85 of 2012
Endnotes

either of the matters mentioned in section 21(1)(b)(i)
or (ii). Also, the protections under Part 6 apply to a
misdirected disclosure. See section 38.

(2) Subsection (1) does not apply to a public
interest disclosure that relates to a member
of Parliament.

Division 3—Disclosures that are not
public interest disclosures
19 Person making disclosure may state
that disclosure is not a public interest
disclosure
(1) Despite section 9, a disclosure is not a public
interest disclosure if the person making the
disclosure expressly states in writing that the
disclosure is not a public interest disclosure.
Note
Consequently, the disclosure is not required to
be notified to, or assessed by, the IBAC, the
Victorian Inspectorate or the Integrity and Oversight
Committee and the protections under Part 6 do not
apply to the disclosure.

(2) A written statement referred to in subsection
(1) must be given to the entity to which the
disclosure is made no later than 28 days after
the disclosure is made.
Note
Subsection (2) does not operate to prevent a receiving
entity from notifying a disclosure under Division 1
of Part 3 at any time before the expiry of the 28 day
period referred to in that subsection if, at the time of
the notification, the person has not made a statement
under subsection (1).
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20 Disclosure made in performance of
functions or duties
(1) A disclosure is not a public interest
disclosure if the disclosure is made by an
officer or employee of an investigating
entity in the performance of the officer's
or the employee's functions or duties under
the Act under which the investigating entity
is authorised to investigate public interest
complaints.
(2) Subsection (1) does not apply if—
(a) at the time the disclosure is made, the
person making the disclosure expressly
states in writing that the disclosure is a
public interest disclosure; and
(b) the disclosure is otherwise made in
accordance with Division 2.

Part 3—Notification and
assessment of public interest
disclosures
Division 1—Notification
21 Notification of disclosure to the IBAC,
the Victorian Inspectorate or the Integrity
and Oversight Committee
(1) This section applies if—
(a) a public interest disclosure—
(i) is made in accordance with
Division 2 of Part 2 to an
entity other than to—
(A) the IBAC; or
(B) the Victorian Inspectorate
under section 14(b); or
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(C) the Integrity and
Oversight Committee under
section 14(a); or
(ii) is a misdirected disclosure; and
(b) the entity that received the disclosure
(the receiving entity) considers that the
disclosure may be a disclosure that—
(i) shows or tends to show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
(ii) the person who made the
disclosure believes on reasonable
grounds shows or tends to show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45.
(2) Subject to subsection (3), the receiving
entity must, no later than 28 days after the
disclosure is made, notify the disclosure to
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the appropriate entity for assessment under
this Part.
(3) If the disclosure is made to the Presiding
Officer, the Presiding Officer may notify
the disclosure to the appropriate entity for
assessment under this Part.
(4) For the purposes of subsections (2) and (3),
the appropriate entity to which a public
interest disclosure must or may be notified
is—
(a) the Integrity and Oversight
Committee—if the disclosure relates
to the Victorian Inspectorate or a
Victorian Inspectorate Officer; or
(b) the Victorian Inspectorate—if the
disclosure relates to the IBAC, an
IBAC Officer or a Public Interest
Monitor; or
(c) the IBAC—if the disclosure relates
to any other person or body.
Note
The protections under Part 6 apply to a public interest
disclosure whether or not the disclosure is notified to
the appropriate entity under this section.

22 Chief Commissioner of Police must notify
police complaint disclosure to the IBAC
(1) This section applies if—
(a) a police complaint disclosure is made
to the Chief Commissioner of Police
or referred to the Chief Commissioner
under section 168 of the Victoria
Police Act 2013; and
(b) the Chief Commissioner considers
that the disclosure may be a disclosure
that—
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(i) shows or tends to show—
(A) a police officer or protective
services officer has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a police officer or protective
services officer has taken, is
taking or proposes to take
detrimental action against a
person in contravention of
section 45; or
(ii) the person who made the
disclosure believes on reasonable
grounds shows or tends to show—
(A) a police officer or protective
services officer has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a police officer or protective
services officer has taken, is
taking or proposes to take
detrimental action against a
person in contravention of
section 45.
(2) The Chief Commissioner of Police must, no
later than 28 days after the police complaint
disclosure is made or referred to the Chief
Commissioner, notify the disclosure to the
IBAC for assessment under this Part.
Note
The protections under Part 6 apply to a police complaint
disclosure whether or not the disclosure is notified to the
IBAC under this section.
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23 Provision of other information in respect
of notified disclosure
(1) An entity that has notified a public interest
disclosure to the IBAC, the Victorian
Inspectorate or the Integrity and Oversight
Committee (the notified entity) under
section 21 or 22 may provide to the notified
entity any information in respect of the
disclosure obtained in the course of
determining that the disclosure is a
disclosure that must be notified.
(2) Information may be provided to the notified
entity under subsection (1) at the time of the
notification of the public interest disclosure
or at any later time.
24 Advice to person making disclosure to
entity other than a Presiding Officer
(1) This section applies if—
(a) a public interest disclosure referred to
in section 21(1)(a) is made to an entity
other than a Presiding Officer; or
(b) a police complaint disclosure is made
or referred to the Chief Commissioner
of Police.
(2) If the disclosure is notified under
section 21(2) or 22(2), the entity or
the Chief Commissioner (the receiving
entity) must advise the person who made
the disclosure that the disclosure has
been notified to the IBAC, the Victorian
Inspectorate or the Integrity and Oversight
Committee (as the case may be) for
assessment under this Act.
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(3) Subject to subsection (5), if the disclosure is
not notified under section 21(2) or 22(2), the
receiving entity must advise the person who
made the disclosure that—
(a) the receiving entity considers that the
disclosure does not show and does not
tend to show—
(i) a person, public officer or public
body has engaged, is engaging or
proposes to engage in improper
conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person
in contravention of section 45; and
(b) consequently, the disclosure has not
been notified for assessment under
this Act; but
(c) the protections under Part 6 apply to
the disclosure.
(4) Advice given under subsection (2) or (3)
must be—
(a) in writing; and
(b) given no later than 28 days after the
disclosure is made to the receiving
entity.
(5) A receiving entity is not required to advise
the person under subsection (3) unless the
person has indicated to the receiving entity,
or it otherwise appears to the receiving
entity, that the person wishes to receive the
protections that apply to a public interest
disclosure under this Act.
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25 Advice to person making disclosure to a
Presiding Officer
(1) This section applies if a public interest
disclosure is made to a Presiding Officer.
(2) If the Presiding Officer notifies the
disclosure under section 21(3), the Presiding
Officer may advise the person who made
the disclosure that the disclosure has
been notified to the IBAC, the Victorian
Inspectorate or the Integrity and Oversight
Committee (as the case may be) for
assessment under this Act.
(3) If the Presiding Officer does not notify the
disclosure under section 21(3), the Presiding
Officer may advise the person who made the
disclosure that the disclosure has not been
notified for assessment under this Act.

Division 2—Determination of whether
disclosure is a public interest complaint
26 Assessment of public interest disclosure
and determination by the IBAC
(1) If—
(a) a public interest disclosure is made
to the IBAC in accordance with
Division 2 of Part 2; or
(b) a public interest disclosure is notified
to the IBAC under section 21; or
(c) a police complaint disclosure is notified
to the IBAC under section 22; or
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(d) a police complaint disclosure is made
to the IBAC—
the IBAC must assess the disclosure to
determine whether or not the disclosure
is a public interest complaint.
(2) If a disclosure is made or notified to the
IBAC in accordance with any other Act,
the IBAC may assess the disclosure to
determine whether or not the disclosure
is a public interest complaint.
(3) Following an assessment under subsection
(1) or (2), the IBAC must—
(a) determine that the disclosure is a
public interest complaint if the IBAC
considers that—
(i) the disclosure shows or tends to
show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
(ii) the person who made the
disclosure believes on reasonable
grounds that the disclosure shows
or tends to show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
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engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
(b) determine that the disclosure is not a
public interest complaint in any other
case.
Note
The protections under Part 6 apply to a public interest
disclosure or a police complaint disclosure whether
or not the IBAC has determined that the disclosure is
a public interest complaint.

(4) A determination under subsection (3) must
be made within a reasonable time after the
disclosure is made, or notified, to the IBAC.
(5) Despite subsection (3)(a) and subject to
subsection (6), the IBAC may determine that
a disclosure which has been notified to the
IBAC under section 21 or 22 is not a public
interest complaint if the IBAC considers
that—
(a) it would be more appropriate for the
matter which is the subject of the
disclosure to be dealt with by the
notifying entity or another public
body; or
(b) the matter which is the subject of the
disclosure has been adequately dealt
with—
(i) by the notifying entity or another
public body as required by law or
by another Act; or
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(ii) as required under an enterprise
agreement made under the Fair
Work Act 2009 of the
Commonwealth.
(6) Before determining under subsection (5) that
a notified disclosure is not a public interest
complaint, the IBAC must—
(a) consult with the notifying entity; and
(b) unless the disclosure was made
anonymously, obtain the consent of the
person who made the disclosure for the
disclosure to be dealt with other than as
a public interest complaint.
(7) The IBAC must not exercise any of
its powers of investigation under the
Independent Broad-based Anti-corruption
Commission Act 2011 when making an
assessment under subsection (1) or (2).
26A Further assessment of disclosure
determined not to be public interest
complaint
If the IBAC has determined under section 26
that a disclosure is not a public interest
complaint, the IBAC may—
(a) assess whether the disclosure is a
complaint or notification under the
Independent Broad-based Anticorruption Commission Act 2011;
and
(b) if so, deal with the disclosure as a
complaint or notification under that
Act.
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27 Advice to notifying entity
(1) If a disclosure has been notified to the
IBAC by an entity under section 21 or 22,
the IBAC must advise the entity of the
IBAC's determination under section 26.
(2) The advice must be—
(a) in writing; and
(b) given within a reasonable time after
the determination is made.
28 Disclosure determined to be a public
interest complaint—advice to person
who made disclosure
(1) If the IBAC determines that a disclosure is
a public interest complaint, the IBAC must
advise the person who made the disclosure
that—
(a) the IBAC has determined that
the disclosure is a public interest
complaint; and
(b) the protections under Part 6 apply to
the disclosure.
(2) The advice must be—
(a) in writing; and
(b) given within a reasonable time after
the determination is made.
(3) The advice must include a written statement
containing the prescribed matters relating to
the rights, protections and obligations under
this Act of a person who has made a public
interest disclosure.
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29 Disclosure determined not to be a public
interest complaint—advice to person who
made disclosure
(1) Subject to subsection (3), if the IBAC
determines that a disclosure is not a public
interest complaint, the IBAC must advise
the person who made the disclosure that—
(a) the IBAC has determined that the
disclosure is not a public interest
complaint; and
(b) as a consequence of that
determination—
(i) the disclosure will not be
investigated as a public
interest complaint; and
(ii) the confidentiality provisions
under Part 7 of this Act no
longer apply in relation to the
disclosure; but
(c) the protections under Part 6 apply to the
disclosure.
(2) The advice must—
(a) be in writing; and
(b) state the reasons why the IBAC has
determined that the disclosure is not
a public interest complaint; and
(c) be given within a reasonable time after
the determination is made.
(3) If the disclosure was made by a person
to the IBAC, the IBAC is not required
to advise the person under subsection (1)
unless the person has indicated to the IBAC,
or it otherwise appears to the IBAC, that the
person wishes to receive the protections that
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apply to a public interest disclosure under
this Act.
30 Advice regarding alternative procedures
for dealing with disclosure
If the IBAC determines that a disclosure is
not a public interest complaint but considers
that the matter which is the subject of the
disclosure may be able to be dealt with by
another entity, the IBAC may advise the
person who made the disclosure that—
(a) the matter which is the subject of the
disclosure may be able to be dealt
with by that entity other than as a
public interest complaint; and
(b) if the person wishes to pursue the
matter, the person should make a
complaint directly to that entity.
31 Assessment of disclosure and
determination by the Victorian
Inspectorate
(1) If a public interest disclosure that relates to
the IBAC, an IBAC Officer or a Public
Interest Monitor—
(a) is made to the Victorian Inspectorate in
accordance with Division 2 of Part 2; or
(b) is notified to the Victorian Inspectorate
under section 21—
the Victorian Inspectorate must assess the
disclosure to determine whether or not the
disclosure is a public interest complaint.

Authorised by the Chief Parliamentary Counsel

136

Protected Disclosure Act 2012
No. 85 of 2012
Endnotes

(2) Following an assessment under subsection
(1), the Victorian Inspectorate must—
(a) determine that the disclosure is a public
interest complaint if the Victorian
Inspectorate considers that—
(i) the disclosure shows or tends to
show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
(ii) the person who made the
disclosure believes on reasonable
grounds that the disclosure shows
or tends to show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
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(b) determine that the disclosure is not a
public interest complaint in any other
case.
Note
The protections under Part 6 apply to a public interest
disclosure whether or not the Victorian Inspectorate
has determined that the disclosure is a public interest
complaint.

(3) A determination under subsection (2)
must be made within a reasonable time
after the disclosure is made, or notified,
to the Victorian Inspectorate.
(4) The Victorian Inspectorate must not exercise
any of its powers of investigation under the
Victorian Inspectorate Act 2011 when
making an assessment under subsection (1).
(5) Sections 27, 28, 29 and 30 apply to a public
interest disclosure assessed by the Victorian
Inspectorate under subsection (1) as if a
reference to the IBAC were a reference to
the Victorian Inspectorate.
31A Further assessment of disclosure
determined not to be public interest
complaint
If the Victorian Inspectorate has determined
under section 31 that a disclosure is not a
public interest complaint, the Victorian
Inspectorate may—
(a) assess whether the disclosure is a
complaint under the Victorian
Inspectorate Act 2011; and
(b) if so, deal with the disclosure as a
complaint under that Act.

Authorised by the Chief Parliamentary Counsel

138

Protected Disclosure Act 2012
No. 85 of 2012
Endnotes

31B Assessment of disclosure and
determination by the Integrity and
Oversight Committee
(1) If a public interest disclosure that relates to
the Victorian Inspectorate or a Victorian
Inspectorate Officer—
(a) is made to the Integrity and Oversight
Committee in accordance with
Division 2 of Part 2; or
(b) is notified to the Integrity and
Oversight Committee under
section 21—
the Integrity and Oversight Committee must
assess the disclosure to determine whether
or not the disclosure is a public interest
complaint.
(2) Following an assessment under
subsection (1), the Integrity and Oversight
Committee must—
(a) determine that the disclosure is a
public interest complaint if the
Committee considers that—
(i) the disclosure shows or tends to
show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
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(ii) the person who made the
disclosure believes on reasonable
grounds that the disclosure shows
or tends to show—
(A) a person, public officer or
public body has engaged,
is engaging or proposes to
engage in improper conduct;
or
(B) a public officer or public
body has taken, is taking or
proposes to take detrimental
action against a person in
contravention of section 45;
or
(b) determine that the disclosure is not a
public interest complaint in any other
case.
Note
The protections under Part 6 apply to a public interest
disclosure whether or not the Integrity and Oversight
Committee has determined that the disclosure is a
public interest complaint.

(3) A determination under subsection (2) must
be made within a reasonable time after the
disclosure is made, or notified, to the
Integrity and Oversight Committee.
(4) The Integrity and Oversight Committee
must not exercise any of its powers of
investigation under the Parliamentary
Committees Act 2003 when making an
assessment under subsection (1).
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(5) Sections 27, 28, 29 and 30 apply to a
public interest disclosure assessed by the
Integrity and Oversight Committee under
subsection (1) as if a reference to the IBAC
were a reference to the Integrity and
Oversight Committee.".
10 Heading to Part 4 amended
In the heading to Part 4 of the Principal Act, for
"protected disclosure complaints" substitute
"public interest complaints".
11 Section 32 amended
(1) In the heading to section 32 of the Principal Act,
for "protected disclosure complaint" substitute
"public interest complaint".
(2) In section 32 of the Principal Act, for "protected
disclosure complaint" substitute "public interest
complaint".
(3) In the note at the foot of section 32 of the
Principal Act, for "protected disclosure
complaint" substitute "public interest complaint".
12 Section 33 amended
(1) In the heading to section 33 of the Principal Act,
for "protected disclosure complaint" substitute
"public interest complaint".
(2) In section 33 of the Principal Act, for "protected
disclosure complaint" substitute "public interest
complaint".
(3) In the note at the foot of section 33 of the
Principal Act, for "protected disclosure
complaint" substitute "public interest complaint".
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13 New section 33A inserted
After section 33 of the Principal Act insert—
"33A Disclosure determined by the Integrity
and Oversight Committee to be a public
interest complaint
If the Integrity and Oversight Committee
determines that a disclosure is a public
interest complaint, the Committee must
engage an independent person to investigate
the disclosure in accordance with Part 4A.".
14 New Part 4A inserted
After Part 4 of the Principal Act insert—

"Part 4A—Engagement of
independent person to investigate
public interest complaints made or
notified to the Integrity and
Oversight Committee
33B Public interest complaint relating to the
Inspector
(1) If the Integrity and Oversight Committee has
determined that a public interest disclosure
relating to the Inspector is a public interest
complaint, the Committee must—
(a) notify the Minister that the Committee
has received a public interest disclosure
relating to the Inspector that the
Committee has determined to be a
public interest complaint; and
(b) request that the Minister recommend
one or more independent persons
to investigate the public interest
complaint; and
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(c) provide to the Minister sufficient
information about the nature of the
disclosure to enable the Minister to
make that recommendation.
(2) The information referred to in subsection
(1)(c) must not identify the person who
made the public interest disclosure.
(3) Within 30 days after receiving a notification
under subsection (1), the Minister must
recommend to the Integrity and Oversight
Committee one or more independent persons
who, in the opinion of the Minister, are
suitable to investigate the public interest
complaint.
(4) In this section—
Inspector has the same meaning as
in section 3(1) of the Victorian
Inspectorate Act 2011.
33C Action by the Integrity and Oversight
Committee on receipt of recommendation
by the Minister
(1) On receipt of the recommendation by the
Minister of a person or persons to investigate
the public interest complaint, the Integrity
and Oversight Committee may—
(a) engage one of the persons
recommended by the Minister to
investigate the public interest complaint
under section 30 of the Parliamentary
Committees Act 2003; or
(b) decide to accept none of the persons
recommended by the Minister.
(2) If the Integrity and Oversight Committee
engages a person recommended by the
Minister to investigate the public interest
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complaint, the Committee must notify the
Minister in writing of its decision within
30 days after the Minister's recommendation
is received by the Committee.
(3) If the Integrity and Oversight Committee
decides to accept none of the persons
recommended by the Minister, the
Committee must request that the Minister
recommend to the Committee one or more
additional persons to investigate the public
interest complaint.
(4) Within 30 days after receiving a request from
the Integrity and Oversight Committee under
subsection (3), the Minister must recommend
one or more additional persons to investigate
the public interest complaint.
(5) Subsections (1) to (3) apply in relation to a
recommendation made by the Minister under
subsection (4).
33D Public interest complaint relating to the
Victorian Inspectorate or a Victorian
Inspectorate Officer
(1) If the Integrity and Oversight Committee
has determined that a public interest
disclosure relating to the Victorian
Inspectorate or a Victorian Inspectorate
Officer is a public interest complaint, the
Committee must engage an independent
person to investigate the public interest
complaint under section 30 of the
Parliamentary Committees Act 2003.
(2) The Integrity and Oversight Committee
must notify the engagement of an
independent person to investigate a public
interest complaint relating to the Victorian
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Inspectorate or a Victorian Inspectorate
Officer to—
(a) the Minister; and
(b) the Inspector, unless the Committee
reasonably believes that notifying
the Inspector could prejudice the
investigation.
(3) For the purposes of this section, a Victorian
Inspectorate Officer does not include the
Inspector.
(4) In this section—
Inspector has the same meaning as in
section 3(1) of the Victorian
Inspectorate Act 2011.
33E Integrity and Oversight Committee may
decline to engage independent investigator
to investigate public interest complaint
(1) Despite section 33B(1) and 33D(1), the
Integrity and Oversight Committee may
decide not to request the Minister to
recommend an independent person to
investigate a public interest complaint or
decide not to engage an independent person
to investigate a public interest complaint if
the Committee considers—
(a) the subject matter of the public interest
complaint has already been investigated
or otherwise dealt with by—
(i) an integrity body within the
meaning of the Independent
Broad-based Anti-corruption
Commission Act 2011; or
(ii) any other person or body
(whether or not still in existence)
with the power to require the
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production of documents or the
answering of questions; or
(b) the person who made the public interest
complaint—
(i) made the disclosure that was
determined to be a public interest
complaint more than 12 months
after becoming aware of the
disclosed matter; and
(ii) fails to give a satisfactory
explanation for the delay in
making the disclosure.
(2) If subsection (1) applies, the Integrity
and Oversight Committee must, within a
reasonable time after receiving the public
interest complaint, inform the person who
made the public interest disclosure of—
(a) the refusal to investigate the public
interest complaint; and
(b) the reason for that refusal.
33F Further information provided to
investigator
If a person engaged under this Part to
conduct an investigation is provided with
further information that relates to the public
interest complaint that is the subject of the
investigation, the person conducting the
investigation must—
(a) notify the further information to the
Integrity and Oversight Committee; and
(b) state in the notification that the further
information is to be treated as if it were
a disclosure to which the protections
under Part 6 apply.".
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15 Related disclosures
(1) In section 34(1)(a) and (c) of the Principal Act,
for "protected disclosure complaint" substitute
"public interest complaint".
(2) In section 34(2)(a)(ii) of the Principal Act, for
"protected disclosure complaint made to it under
section 17" substitute "public interest complaint
made to it under section 14(b)".
(3) In section 34(2)(b)(i) and (ii) of the Principal Act,
for "protected disclosure complaint" substitute
"public interest complaint".
16 Amendment of section 35
(1) In the heading to section 35 of the Principal Act,
for "protected disclosure complaint" substitute
"public interest complaint".
(2) In section 35 of the Principal Act, for "protected
disclosure complaint" (wherever occurring)
substitute "public interest complaint".
(3) In the note at the foot of section 35 of the
Principal Act—
(a) for "section 38(2)" substitute
"section 38(5)";
(b) for "protected disclosure" (where twice
occurring) substitute "public interest
disclosure".
17 Related disclosure made by other person
(1) In section 36(1)(a) of the Principal Act, for
"protected disclosure complaint" substitute
"public interest complaint".
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(2) For section 36(2) of the Principal Act
substitute—
"(2) Despite section 21, the investigating entity
must notify the related disclosure to the
appropriate entity if, and only if, the
investigating entity considers that—
(a) the related disclosure shows or tends
to show—
(i) a person, public officer or public
body has engaged, is engaging or
proposes to engage in improper
conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person
in contravention of section 45; or
(b) the person who made the related
disclosure believes on reasonable
grounds that the disclosure shows
or tends to show—
(i) a person, public officer or public
body has engaged, is engaging or
proposes to engage in improper
conduct; or
(ii) a public officer or public body has
taken, is taking or proposes to take
detrimental action against a person
in contravention of section 45.".
(3) In section 36(3) of the Principal Act, for
"the IBAC" (where twice occurring)
substitute "the appropriate entity".
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(4) After section 36(3) of the Principal Act insert—
"(4) In this section, appropriate entity has the
same meaning as in section 21(4).".
18 Related disclosure notified to the IBAC
(1) In the heading to section 37 of the Principal Act,
for "the IBAC" substitute "an appropriate
entity".
(2) In section 37(1) of the Principal Act, for
"the IBAC" (where twice occurring)
substitute "an appropriate entity".
(3) Section 37(3) of the Principal Act is repealed.
19 New section 37A inserted
After section 37 of the Principal Act insert—
"37A Investigation of related disclosure
referred to investigating entity by
an appropriate entity
An investigating entity may investigate a
related disclosure notified to an appropriate
entity under section 36(2) as part of its
investigation of the public interest complaint
to which it relates if the appropriate entity—
(a) has determined that the related
disclosure is a public interest
complaint; and
(b) has referred the related disclosure to the
investigating entity for investigation.".
20 Heading to Part 6 amended
In the heading to Part 6 of the Principal Act,
for "protected disclosure" substitute
"public interest disclosure".
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21 Section 38 substituted
For section 38 of the Principal Act substitute—
"38 Disclosures to which this Part applies
(1) This Part applies to the following
disclosures—
(a) a public interest disclosure made in
accordance with Division 2 of Part 2;
(b) a misdirected disclosure;
(c) a complaint by a police officer or a
protective services officer about the
conduct of another police officer or
protective services officer made in
accordance with section 167(3) of
the Victoria Police Act 2013;
(d) an external disclosure made in
accordance with section 38A.
(2) A reference in this Part (other than a
reference in this section or section 38A) to
a public interest disclosure is taken to be a
reference to a disclosure to which this Part
applies.
(3) This Part applies to a public interest
disclosure made in accordance with
Division 2 of Part 2 or a misdirected
disclosure from the time the disclosure
is made—
(a) whether or not the entity to which the
disclosure was made has notified the
disclosure to the IBAC, the Victorian
Inspectorate or the Integrity and
Oversight Committee; and
(b) whether or not the IBAC, the Victorian
Inspectorate or the Integrity and
Oversight Committee has determined
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that the disclosure is a public interest
complaint.
(4) This Part applies to a complaint referred to in
subsection (1)(c) from the time the complaint
is made—
(a) whether or not the complaint
is investigated by the Chief
Commissioner of Police; and
(b) whether or not the Chief Commissioner
of Police has notified the complaint to
the IBAC under section 22; and
(c) whether or not the IBAC has
determined that the complaint
is a public interest complaint.
(5) Any further information relating to a public
interest disclosure provided by the person
who made the disclosure is to be treated as
if it were a public interest disclosure.
(6) Subsection (5) applies only to further
information provided, whether orally
or in writing, to—
(a) in the case of a public interest
disclosure made in accordance with
Division 2 of Part 2—the entity to
which the disclosure was made; or
(b) the IBAC; or
(c) the Victorian Inspectorate; or
(d) the Integrity and Oversight Committee;
or
(e) an investigating entity that is
investigating the disclosure; or
(f) a person engaged by the Integrity and
Oversight Committee under Part 4A to
investigate a public interest disclosure.
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38A External disclosures
(1) An external disclosure is a public interest
disclosure made to a person or body who
is not an entity to whom a public interest
disclosure may be made under Division 2
of Part 2.
(2) Subject to subsection (3), an external
disclosure is made in accordance with
this section if—
(a) the person making the external
disclosure has previously made a
public interest disclosure in accordance
with Division 2 of Part 2 (the original
disclosure) and the original disclosure
was not made anonymously; and
(b) the original disclosure was determined
under Division 2 of Part 3 to be a
public interest complaint and the person
has been notified of that determination;
and
(c) the subject matter of the external
disclosure is substantially the same
as the subject matter of the original
disclosure; and
(d) either subsection (3) or (4) applies.
(3) This subsection applies if—
(a) the person has not been notified by
the investigating entity about any
action taken in relation to the original
disclosure within 6 months after being
notified that the original disclosure has
been determined to be a public interest
complaint; and
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(b) the person has requested advice on
the progress of the public interest
complaint from the investigating entity
and has not received a response within
30 days after that request.
(4) This subsection applies if—
(a) an investigation of the public interest
complaint has not been completed
within 12 months after the person was
notified that the original disclosure has
been determined to be a public interest
complaint; and
(b) the person has requested advice on
the progress of the public interest
complaint from the investigating entity;
and
(c) either—
(i) the person has not received a
response within 30 days after
the request; or
(ii) the person received a response
within 30 days after the request
advising that the investigation
is still ongoing but has not been
advised that the investigation has
been completed within 6 months
after that response.
(5) An external disclosure is not a disclosure
made in accordance with this section if it
contains information that—
(a) may prejudice a criminal investigation,
criminal proceeding or other legal
proceeding of which the person making
the external disclosure is aware; or
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(b) is likely to lead to the disclosure of
any investigative method used by the
IBAC or members of Victoria Police
personnel.
Note
Despite being taken to be a public interest disclosure for the
purposes of this Part, the confidentiality provisions of Part 7
do not apply to an external disclosure made in accordance
with this section.".

22 Sections 39, 40 and 41 amended
In sections 39(1) and (2), 40(1) and (2) and 41(1)
and (2) of the Principal Act, for "protected
disclosure" substitute "public interest disclosure".
23 Section 43 amended
(1) In the heading to section 43 of the Principal
Act, for "protected disclosure" substitute
"public interest disclosure".
(2) In section 43(1) of the Principal Act, for
"protected disclosure" substitute "public
interest disclosure".
(3) In section 43(2) of the Principal Act, for
"protected disclosure" (where twice occurring)
substitute "public interest disclosure".
(4) Section 43(3) of the Principal Act is repealed.
24 Management action not prevented
(1) In section 44(1) of the Principal Act,
for "protected disclosure" substitute
"public interest disclosure".
(2) In section 44(2) of the Principal Act—
(a) for "protected disclosure" (where first
occurring) substitute "public interest
disclosure";
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(b) for "the person has made the protected
disclosure" substitute "the employee
has made the public interest disclosure";
(c) omit "substantial".
(3) After section 44(2) of the Principal Act insert—
"(3) Without limiting subsection (1) and subject
to subsection (2), management action that
may be taken in relation to an employee
who has made a public interest disclosure
includes any action that may or is required
to be taken—
(a) in respect of performance development
(including training), conditions of
employment or discipline; or
(b) to ensure the safety of the workplace.".
25 Protection from reprisal
(1) In section 45(1) of the Principal Act, for
"protected disclosure" substitute "public
interest disclosure".
(2) In section 45(2) of the Principal Act omit
"substantial".
(3) For section 45(3)(a) of the Principal Act
substitute—
"(a) the IBAC, the Victorian Inspectorate or
the Integrity and Oversight Committee has
determined that the disclosure is not a public
interest complaint; and".
(4) After section 45(3) of the Principal Act insert—
"(4) Despite subsection (3), it is not a defence
in a proceeding for an offence against
subsection (1) if the IBAC, the Victorian
Inspectorate or the Integrity and Oversight
Committee (as the case may be) determined
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the disclosure is not a public interest
complaint under section 26(5).".
26 Proceedings for damages for reprisal
(1) In section 47(1) of the Principal Act, for
"protected disclosure" substitute "public
interest disclosure".
(2) After section 47(6) of the Principal Act insert—
"(7) In proceedings under this section, costs
against the person alleging that detrimental
action has been taken in reprisal for a public
interest disclosure must not be awarded
unless the court is satisfied—
(a) the person's claim that detrimental
action had occurred is vexatious; or
(b) the person did not conduct the litigation
reasonably.".
27 Sections 48 and 49 amended
In sections 48(1) and (2) and 49(1) of the
Principal Act, for "protected disclosure"
substitute "public interest disclosure".
28 Application for injunction or order
In section 50 of the Principal Act—
(a) in paragraph (a), for "protected disclosure"
substitute "public interest disclosure";
(b) in paragraph (b)—
(i) for "protected disclosure" substitute
"public interest disclosure";
(ii) for "Act." substitute "Act; or";
(c) after paragraph (b) insert—
"(c) the Integrity and Oversight Committee,
if the Committee believes that
detrimental action has been taken or
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may be taken in reprisal for a public
interest disclosure the subject of which
is a matter that the Committee may
under Part 4A engage a person to
investigate.".
29 Transfer of employee
In section 51(1), (2) and (3) of the Principal
Act, for "protected disclosure" substitute
"public interest disclosure".
30 Content of assessable disclosure must not be
disclosed
(1) For section 52(1)(c) of the Principal Act
substitute—
"(c) to whom the IBAC, the Victorian
Inspectorate or the Integrity and Oversight
Committee provides information about
the content of an assessable disclosure to
determine whether the disclosure is a public
interest complaint; or".
(2) In section 52(3) of the Principal Act—
(a) for paragraph (b) substitute—
"(b) the IBAC, the Victorian Inspectorate or
the Integrity and Oversight Committee
has determined that the assessable
disclosure is not a public interest
complaint and the person or body
discloses the content, or information
about the content, of the assessable
disclosure after that determination; or";
(b) in paragraph (c), for "publication."
substitute "publication; or";
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(c) after paragraph (c) insert—
"(d) the Integrity and Oversight Committee
has published the information in a
report to Parliament under this or any
other Act and the person or body
discloses the information after that
publication.".
31 Identity of person making assessable disclosure
must not be disclosed
In section 53(2) of the Principal Act—
(a) after paragraph (a) insert—
"(ab) the person who made the assessable
disclosure has given written consent to
the Integrity and Oversight Committee
or to an independent investigator
engaged by the Committee under
Part 4A to disclose—
(i) any information likely to lead to
the person's identification; or
(ii) specific information likely to lead
to the person's identification—
and the information is disclosed by
the Committee or the independent
investigator after and in accordance
with that consent; or";
(b) for paragraph (c) substitute—
"(c) the IBAC, the Victorian Inspectorate
or the Integrity and Oversight
Committee has determined that the
assessable disclosure is not a public
interest complaint and the person or
body discloses the information
after that determination; or";
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(c) in paragraph (d), for "publication."
substitute "publication; or";
(d) after paragraph (d) insert—
"(e) the Integrity and Oversight Committee
has published the information in a
report to Parliament under this or any
other Act and the person or body
discloses the information after that
publication.".
32 Circumstances in which information may be
disclosed
(1) In section 54(2) of the Principal Act—
(a) for paragraph (b) substitute—
"(b) by an investigating entity, or an
officer of an investigating entity,
where necessary for the purpose of the
exercise of functions under the Act,
or part of the Act, under which the
investigating entity, or the officer of
the investigating entity, is authorised to
investigate a public interest complaint;
(ba) to Victoria Police where an
investigating entity has previously
disclosed information to the Chief
Commissioner of Police relating to
actual or potential criminal conduct
and the information is relevant to an
investigation by Victoria Police of the
criminal conduct;";
(b) in paragraph (i), for "with this Part."
substitute "with this Part;";
(c) after paragraph (i) insert—
"(j) to any of the following for the purpose
of assisting the person who made the
assessable disclosure to seek advice
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or support in relation to the assessable
disclosure—
(i) a registered health practitioner;
(ii) a trade union, within the meaning
of the Workplace Relations Act
1996 of the Commonwealth, of
which the person who made the
assessable disclosure is a member;
(iii) an employee assistance program;
(k) to the Victorian WorkCover Authority
for the purpose of a workers'
compensation claim;
(l) to a prescribed service for a purpose
prescribed for that service;
(m) for the purpose of an application to the
Fair Work Commission, including any
related proceeding.".
(2) In section 54(3) of the Principal Act—
(a) in the definition of confidentiality notice,
after paragraph (c) insert—
"(d) a confidentiality notice issued
by the Chief Municipal Inspector
under section 223BJ of the Local
Government Act 1989; or
(e) a confidentiality notice issued by the
Racing Integrity Commissioner under
section 37T of the Racing Act 1958; or
(f) a confidentiality notice issued
by the Information Commissioner
under section 61TJ of the Freedom
of Information Act 1982;";
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(b) in the definition of officer of an
investigating entity, in paragraphs (a)
and (b), for "protected disclosure complaint"
substitute "public interest complaint";
(c) in the definition of relevant Act—
(i) in paragraph (g), after "1975;" insert
"or";
(ii) after paragraph (g) insert—
"(h) the Local Government Act 1989;
or
(i) the Racing Act 1958; or
(j) the Freedom of Information
Act 1982;";
(d) insert the following definitions—
"Fair Work Commission means the
body established under section 575
of the Fair Work Act 2009 of the
Commonwealth;
registered health practitioner means a
person registered under the Health
Practitioner National Law to practise
a health profession (other than as a
student);
Victorian WorkCover Authority has the
same meaning as in the Workplace
Injury Rehabilitation and
Compensation Act 2013;".
33 Heading to Part 8 amended
In the heading to Part 8 of the Principal Act,
for "the IBAC and Victorian Inspectorate"
substitute "the IBAC, the Victorian
Inspectorate and the Integrity and Oversight
Committee".
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34 Functions and powers of the IBAC
(1) In section 55(1) of the Principal Act, for
"protected disclosure complaints" substitute
"public interest complaints".
(2) In section 55(2) of the Principal Act—
(a) for "protected disclosure scheme" substitute
"public interest disclosure scheme";
(b) in paragraph (b), for "protected disclosures"
(where twice occurring) substitute "public
interest disclosures";
(c) after paragraph (d) insert—
"(da) to promote the purposes of this Act;";
(d) in paragraphs (e), (f), (g) and (h), for
"protected disclosure scheme" substitute
"public interest disclosure scheme".
35 Functions and powers of the Victorian Inspectorate
In section 56(1) of the Principal Act—
(a) in paragraph (a), for "the IBAC or IBAC
Officers" substitute "the IBAC, IBAC
Officers or Public Interest Monitors";
(b) in paragraph (c), for "protected disclosure
complaints" substitute "public interest
complaints";
(c) in the note at the foot of paragraph (d), for
"the IBAC or IBAC Officers: see section 15"
substitute "the IBAC, IBAC Officers or
Public Interest Monitors. See sections 13
and 14(f)";
(d) in paragraph (e), after "IBAC" insert
", the Judicial Commission";
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(e) after paragraph (e) insert—
"(ea) to promote the purposes of this Act;
and".
36 New section 56A inserted
After section 56 of the Principal Act insert—
"56A Functions and powers of the Integrity and
Oversight Committee
(1) The functions of the Integrity and Oversight
Committee under this Act are—
(a) to receive assessable disclosures that
relate to the Victorian Inspectorate or
a Victorian Inspectorate Officer; and
(b) to assess those disclosures; and
(c) to determine whether those disclosures
are public interest complaints; and
(d) to engage an independent investigator
to investigate any disclosure
determined by the Committee to
be a public interest complaint.
(2) In addition, the Integrity and Oversight
Committee has the function of promoting the
purposes of this Act.
(3) The Integrity and Oversight Committee has
power to do all things that are necessary or
convenient to be done for, or in connection
with, the performance of its functions under
this Act.".
37 Guidelines
In section 57(2)(a) and (b) of the Principal
Act, for "protected disclosure" substitute
"public interest disclosure".
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38 Procedures—entities required to establish
procedures
(1) In section 58(1)(b) of the Principal Act, for
"the IBAC" substitute "an appropriate entity".
(2) In section 58(2) of the Principal Act—
(a) in paragraph (c), for "personnel." substitute
"personnel; or";
(b) after paragraph (c) insert—
"(d) the Integrity and Oversight
Committee.".
39 Annual report by the IBAC
In section 67(1)(b) of the Principal Act—
(a) in subparagraph (iii), for "protected
disclosure complaint" substitute
"public interest complaint";
(b) in subparagraph (iv), for "protected
disclosure complaints" substitute
"public interest complaints".
40 Annual report by the Victorian Inspectorate
In section 68(1)(b) of the Principal Act—
(a) in subparagraph (ii), for "protected
disclosure complaint" substitute
"public interest complaint";
(b) in subparagraphs (iv) and (v), for
"protected disclosure complaints" substitute
"public interest complaints".
41 Annual report by other investigating entities
In section 69(1)(b)(ii), (iii) and (iv) of the
Principal Act, for "protected disclosure
complaints" substitute "public interest
complaints".
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42 New section 71A inserted
After section 71 of the Principal Act insert—
"71A Report by person engaged by the Integrity
and Oversight Committee to investigate
public interest complaint
(1) This section applies if an independent
person engaged by the Integrity and
Oversight Committee under Part 4A to
investigate a public interest complaint has
completed the investigation.
(2) In the case of a public interest complaint
that relates to the Inspector, the independent
person must report the findings of the
investigation to—
(a) the Integrity and Oversight Committee;
and
(b) the responsible Minister.
(3) In the case of a public interest complaint
that relates to the Victorian Inspectorate or
a Victorian Inspectorate Officer, other than
the Inspector, the independent person must
report the findings of the investigation to—
(a) the Integrity and Oversight Committee;
and
(b) the responsible Minister; and
(c) the Inspector.
(4) The Integrity and Oversight Committee may
cause a report under subsection (2) to be
transmitted to each House of Parliament.
(5) The Integrity and Oversight Committee must
not include in a report transmitted to each
House of Parliament—
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(a) information that the Committee
considers would prejudice any criminal
proceeding, criminal investigation or
investigation by the IBAC, the
Ombudsman or the Victorian
Inspectorate; or
(b) a finding or an opinion that a specified
person is guilty of or has committed,
is committing or is about to commit a
criminal offence; or
(c) a recommendation that a specified
person be, or an opinion that a specified
person should be, prosecuted for a
criminal offence; or
(d) information that is likely to lead to the
identification of a person who has made
an assessable disclosure and is not
information to which section 53(2)(a),
(c) or (d) applies.
(6) In this section—
Inspector has the same meaning as in
section 3(1) of the Victorian
Inspectorate Act 2011.".
43 Offence to make false disclosure or provide false
further information
In section 72(1) and (2) of the Principal Act, for
"protected disclosure" substitute "public interest
disclosure".
44 Amendment of section 73
(1) In the heading to section 73 of the Principal Act—
(a) for "protected disclosure" (where first
occurring) substitute "public interest
disclosure";
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(b) for "protected disclosure complaint"
substitute "public interest complaint".
(2) In section 73(1) of the Principal Act,
for "protected disclosure" substitute
"public interest disclosure".
(3) In section 73(2) of the Principal Act, for
"protected disclosure complaint" substitute
"public interest complaint".
45 Section 74 repealed
Section 74 of the Principal Act is repealed.
46 Exemption from Freedom of Information Act 1982
In section 78(1)(a) and (c) of the Principal Act, for
"protected disclosure" substitute "public interest
disclosure".
47 New section 83 inserted
After section 82 of the Principal Act insert—
"83 Transitional provisions—Integrity and
Accountability Legislation Amendment
(Public Interest Disclosures, Oversight
and Independence) Act 2019
(1) In this section—
amending Act means the Integrity and
Accountability Legislation
Amendment (Public Interest
Disclosures, Oversight and
Independence) Act 2019;
commencement day means the day on which
Part 2 of the amending Act comes into
operation.
(2) Despite its repeal by section 45 of the
amending Act, section 74 as in force
immediately before the commencement
day continues to apply in relation to any
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disclosure notified to the IBAC before
the commencement day until—
(a) the fifth anniversary of the day on
which the disclosure was notified
to the IBAC; or
(b) an investigating entity issues a
confidentiality notice in respect
of the information disclosed—
whichever occurs first.".
48 New Schedule 2 inserted
After Schedule 1 to the Principal Act insert—

"Schedule 2—Persons permitted to
receive public interest disclosure on
behalf of entity
Section 12(5)
Table
Column 1
Receiving entity

Column 2
Permitted person

1

The IBAC

An IBAC Officer

2

The Ombudsman

An Ombudsman officer

3

The Victorian
Inspectorate

A Victorian Inspectorate
Officer

4

Victoria Police

A member of Victoria Police
personnel with a rank,
including an acting rank, of
sergeant or above; or
in the case of a disclosure
made by a person who is a
member of Victoria Police
personnel—a direct or
indirect manager or
supervisor of that person
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Column 1
Receiving entity

Column 2
Permitted person

5

A public service
body

The Head of the public
service body within the
meaning of the Public
Administration Act 2004;
or
a person identified as a
person who may receive
disclosures in the procedures
established by the public
service body under
section 58; or
in the case of a disclosure
made by a person who is a
member, officer or employee
of the public service body—
a direct or indirect manager
or supervisor of that person

6

A Council

The Chief Executive Officer
of the Council within the
meaning of the Local
Government Act 1989; or
a person identified as a
person who may receive
disclosures in the procedures
established by the Council
under section 58; or
in the case of a disclosure
made by a person who is a
member, officer or employee
of the Council—a direct or
indirect manager or
supervisor of that person

7

The Judicial
Commission of
Victoria

The Director of the Judicial
Commission of Victoria

8

The Integrity
and Oversight
Committee

A member of the Integrity
and Oversight Committee

".
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4 Explanatory details
No entries at date of publication.
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