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Major Transport Projects Facilitation
Act 2009

No. 56 of 2009

[Assented to 29 September 2009]

The Parliament of Victoria enacts:

PART 1—PRELIMINARY

1 Purpose

The purpose of this Act is to facilitate the
development of major transport projects.

2 Commencement

(1) Subject to subsection (2), this Act comes into
operation on a day or days to be proclaimed.
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No. 56 of 2009

Part 1—Preliminary

(2) If a provision of this Act does not come into
operation before 1 July 2010, it comes into
operation on that day.

3 Definitions

In this Act—

applicable approval means an approval,
authorisation, consent, determination,
decision (however described), licence or
permit under an applicable law that is
specified in column 2 of the Table in
Schedule 1;

applicable law means an Act specified in
column 1 of the Table in Schedule 1;

applicable law decision means a decision
(however described) under an applicable law
granting an applicable approval;

applicable law decision maker means a person or
body who, under an applicable law, grants an
applicable approval under that law;

application fee has the meaning given by
section 4;

approval decision means a decision of the
Planning Minister under section 77;

approved project means a declared project in
respect of which a project area has been
designated under Part 4;

arterial road has the same meaning as in the
Road Management Act 2004;

assessment committee means an assessment
committee established under Part 8;

assessment committee recommendation means a
recommendation under section 73;
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business day means a day that is not—
(a) a Saturday or a Sunday; or

(b) a day that is appointed as a public
holiday or public half-holiday
throughout the whole of Victoria under
the Public Holidays Act 1993;

Central Plan Office means the Central Plan
Office of the Department of Sustainability
and Environment;

comprehensive impact statement means a
statement prepared under Division 5 of
Part 3 and includes such a statement revised
under that Division;

comprehensive impact statement assessment
process means the process and requirements
set out in Division 5 of Part 3;

comprehensive impact statement determination,
in relation to a declared project, means a
determination under section 20(1) requiring
the preparation of a comprehensive impact
statement for that project;

comprehensive impact statement issues report
means a report under section 59;

construct includes reconstruct or make structural
changes;

Council has the same meaning as in the Local
Government Act 1989;

Crown land includes a stratum of Crown land;

cultural heritage management plan has the same
meaning as in the Aboriginal Heritage Act
2006;

declared project means a transport project
declared under section 10 to be a declared
project;
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Department means the Department of Planning
and Community Development;

development, in relation to a declared project,
includes—

(a) the construction of a facility or
infrastructure; and

(b) the construction or exterior alteration or
exterior decoration of a building; and

(c) the demolition or removal of a building
or works; and

(d) the construction or carrying out of
works; and

(e) the subdivision or consolidation of
land, including buildings or airspace;
and

(f) the placing or relocation of a building
or works on land; and

(g) the construction or putting up for
display of signs or hoardings;

Director of Public Transport means the Director
within the meaning of the Transport Act
1983;

discretionary applicable law criteria means
matters, things, criteria, factors,
circumstances, principles or objects specified
in an applicable law that may be applied,
taken into account, or had regard to, in the
applicable law by an applicable law decision
maker when making a decision whether to
grant an applicable approval under that law;

enactment means an Act or a regulation under an
Act;
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Environment Protection Authority or EPA means
the Authority within the meaning of the
Environment Protection Act 1970;

formal public hearing means a hearing conducted
by an assessment committee under
Subdivision 7 of Division 5 of Part 3;

freeway has the same meaning as in the Road
Management Act 2004;

further option means a further option in relation
to a declared project referred to in
section 69;

grant, in relation to an applicable approval,
includes, as the case requires, give, make,
issue or provide;

heavy vehicle has the same meaning as in the
Road Safety Act 1986;

impact means a reasonably foreseeable, direct or
indirect impact arising from—

(a) the development of an approved
project; or

(b) the use of transport or non-transport
infrastructure established by the
approved project; or

(c) the decommissioning of the transport or
non-transport infrastructure established
by the approved project;

impact assessment guidelines means guidelines
prepared under section 17;

impact management plan means a plan prepared
under Division 4 of Part 3;

impact management plan assessment process
means the process and requirements set out
in Division 4 of Part 3;
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impact management plan determination, in
relation to a declared project, means a
determination under section 20(1) requiring
the preparation of an impact management
plan for that project;

infrastructure manager has the same meaning as
in the Road Management Act 2004;

land includes a stratum of land;

lease, in Division 7 of Part 6, means a lease
granted under section 177;

leased land means land that is the subject of a
lease granted under section 177,

lessee means a person who is, for the time being,
the lessee under a lease granted under
section 177;

licence in Division 7 of Part 6, means a licence
issued under section 173;

licensed land means land that is subject to a
licence issued under section 173;

licensee means a person who is, for the time
being, the holder of a licence issued under
section 173;

mandatory applicable law criteria means matters,
things, criteria, factors, circumstances,
principles or objects specified in an
applicable law that must be applied or
complied with by an applicable law decision
maker when making a decision whether to
grant an applicable approval under that law;

municipal road has the same meaning as in the
Road Management Act 2004;

Native Title Act means the Native Title Act 1993
of the Commonwealth;
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navigation aid has the same meaning as in the
Marine Act 1988;

non-arterial State road has the same meaning as
in the Road Management Act 2004;

non-transport infrastructure means a facility,
building, fixture, fitting or permanent
structure (whether residential, commercial or
industrial) that, when constructed, is in, on,
over, part of, related or connected to
transport infrastructure;

notice of acquisition means a notice of acquisition
within the meaning of the Land Acquisition
and Compensation Act 1986;

Planning Minister means the Minister
administering the Planning and
Environment Act 1987;

port—

(a) means a facility at which goods can be
loaded and unloaded, or persons can
board and disembark, from a vessel,
and

(b) includes channels, navigation aids and
other infrastructure and equipment that
is necessary to enable the safe
movement of vessels to and from a
facility referred to in paragraph (a);

preliminary hearing means a preliminary hearing
conducted under section 57;

project area, for a declared project or an approved
project, means the area of land designated by
Order under section 95, as varied by Order
under section 96 or consolidated by Order
under section 97;
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project authority, for a declared project or an
approved project, means—

(a) the project proponent; or

(b) if the Project Minister appoints an
entity under section 6, that entity;

project contractor means a person designated
under section 7;

project declaration means a declaration made
under section 10;

project declaration guidelines means guidelines
prepared under section 13;

project function, for a project authority, means
a function or power specified under
section 101 or 102;

project land, for an approved project, means—

(a) land that is acquired under Part 6,
including land that is surrendered or
divested under Division 4 or 6 of that
Part; or

(b) land acquired by a project authority for
the project for the purposes of the
approved project before that project
became an approved project;

Project Minister means a Minister appointed
under section 14;

project proponent, for a declared project, means
the entity appointed under section 15;

project proposal, for a declared project, has the
meaning given by section 5;

project proposal guidelines means guidelines
prepared under section 16;
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properly made submission means a submission or
an amendment to a submission that complies
with section 52(3);

public authority means a person or body
(including a trust) established by or under an
Act for a public purpose other than a
Council;

public exhibition period, for a comprehensive
impact statement, means the period
determined by the Planning Minister under
section 45 for that statement;

public land means—
(a) Crown land; or

(b) land owned by or vested in a public
authority;

public sector body has the same meaning as in the
Public Administration Act 2004;

publication fee guidelines means the guidelines
prepared under section 18;

rail infrastructure has the same meaning as in the
Rail Safety At 2006;

registered Aboriginal party has the same meaning
as in the Aboriginal Heritage Act 2006;

reservation date, in relation to land, means the
date on which the land became project land;

restricted access area means an area established
under section 196;

review determination means a determination
under section 42;

revised comprehensive impact statement means a
comprehensive impact statement revised in
accordance with section 61;
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road has the same meaning as in the Road
Management Act 2004;

road authority has the same meaning as in the
Road Management Act 2004;

road function means a project function conferred
on a project authority relating to
Subdivision 1 of Division 8 of Part 6;

road infrastructure has the same meaning as in
the Road Management Act 2004;

rolling stock has the same meaning as in the Rail
Safety Act 2006;

scoping directions means directions prepared by
the Planning Minister under section 22 or 30;

Secretary means Secretary to the Department;

State environment protection policy has the same
meaning as in the Environment Protection
Act 1970;

stratum of Crown land means a stratum of land
that is Crown land;

stratum of land means a part of land consisting of
a space of any shape, below on or above the
surface of the land, or partly below and
partly above the surface of the land, all the
dimensions of which are limited;

supplementary assessment has the meaning given
by section 69(1)(b);

surplus land means land determined under
section 180 to be surplus land;

transport infrastructure means any of the
following—

(a) road infrastructure;

(b) rail infrastructure;

10
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(c) infrastructure that can be used for the
movement of persons or goods;

(d) aport;
(e) a facility at which—

(1) goods can be loaded or unloaded
from rolling stock; and

(i1) goods can be loaded or unloaded
from heavy vehicles; and

(i11) goods referred to in
subparagraphs (i) and (ii) can be
temporarily stored,

transport project means a project for the
development of—

(a) transport infrastructure; or

(b) transport infrastructure together with
non-transport infrastructure;

utility means an entity (whether publicly or
privately owned) that provides, or intends to
provide, water, sewerage, drainage, gas,
electricity or other like services under the
authority of an Act of Victoria;

utility infrastructure means any part of the
supply, distribution or reticulation network
owned, operated or controlled by a utility,
including poles, pipes, cables, wires,
conduits and tunnels;

vehicle has the same meaning as in the Road
Safety Act 1986;

vessel has the same meaning as in the Marine Act
1988;

VicRoads means the Roads Corporation
established under Part II of the Transport
Act 1983;

11
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waste management policy has the same meaning
as in the Environment Protection Act
1970;

works includes any change to the natural or
existing condition or topography of land
including the removal, destruction or lopping
of trees and the removal of vegetation or
topsoil;

works approval has the same meaning as in the
Environment Protection Act 1970.

4 Meaning of application fee

For the purpose of this Act, an application fee
15—

(a) if the regulations prescribe an application
fee, that fee;

(b) if the regulations do not prescribe an
application fee, the sum of every fee that
would otherwise be payable in or as part of
an application for an applicable approval, or
on the granting of an applicable approval
(as the case requires) by or under an
applicable law that is referred to in an impact
management plan or comprehensive impact
statement (other than the fee payable for an
application for the issue of a works
approval).

5 Meaning of project proposal

For the purposes of this Act, a project proposal is
a document that contains all of the following—

(a) a description of the declared project;

(b) designs prepared for the declared project;

12



Major Transport Projects Facilitation Act 2009

No. 56 of 2009

Part 1—Preliminary

(©)

(d)

(e)

)]

(2

(h)

(i)

a description of the proposed project area,
including—

(1) the location of the proposed project
area;

(i1) the land that is likely to be required for
the declared project;

(i11) if relevant, the route the declared
project is proposed to take;

a description of the existing environment that
may be impacted by the development and
operation of the declared project;

any applicable approvals or assessments
under an applicable law that are likely to be
required before the development for the
declared project can commence;

if relevant, any alternative options for the
declared project that have been considered in
the development of the project before it was
declared to be a declared project;

an outline of studies conducted in relation to
the declared project and the study findings;

an outline of any consultation that has been
undertaken and results of the consultation;

if relevant, a draft program for further
consultation or studies in relation to an
aspect of the declared project;

(j) if more than one project option is being

considered for the purposes of the declared
project, all of the matters specified in
paragraphs (a) to (i) for each option.

13
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Project Minister may appoint entity to be the
project authority for an approved project

The Project Minister, by notice published in the
Government Gazette, may, for an approved
project, appoint as the project authority an entity
who is not the project proponent of that project.

Designation of project contractor

The Project Minister, by notice published in the
Government Gazette, may designate a person with
whom a project authority has entered into an
agreement for the development of a part of an
approved project on behalf of the project authority
as a project contractor.

Application of Crown Land (Reserves) Act 1978

For the purposes of this Act, the Crown Land
(Reserves) Act 1978 is to be taken to have effect
as if, in that Act, the terms "land" and "Crown
land" have the same meaning as in this Act.

Act to bind the Crown

This Act binds the Crown in right of Victoria, and
so far as the legislative power of the Parliament
permits, the Crown in all its other capacities.
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PART 2—MAJOR TRANSPORT PROJECT DECLARATIONS

10 Declaration of a transport project

(1) The Governor in Council, on the recommendation
of the Premier, may declare a transport project to
be a declared project—

(a) to which this Act applies; or
(b) this Act (other than Part 3 and 8) applies.

(2) A declaration under subsection (1) must be
published in the Government Gazette.

(3) A declaration under subsection (1) takes effect—

(a) on the day the declaration is published in the
Government Gazette; or

(b) if the declaration specifies a later day, on that
day.

11 Premier must consult with the Planning Minister
before making recommendation

The Premier must consult with the Planning
Minister before making a recommendation under
section 10.

12 Assessment of transport project before
recommendation

(1) The Premier must not make a recommendation
under section 10 unless the Premier has assessed
the transport project as a project that is of
economic, social or environmental significance
to—

(a) the State; or
(b) aregion of the State.

(2) In making an assessment under subsection (1), the
Premier must have regard to the project
declaration guidelines.
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13 Project declaration guidelines

(1) The Premier must prepare guidelines for the
assessment of transport projects as to whether
such projects are of economic, social or
environmental significance to—

(a) the State; or
(b) aregion of the State.

(2) Project declaration guidelines must be published
in the Government Gazette.

(3) Project declaration guidelines take effect—

(a) on the day they are published in the
Government Gazette; or

(b) if the guidelines specify a later day, on that
day.

14 Premier must appoint Minister to be the Project
Minister for a declared project

The Premier, by notice published in the
Government Gazette, must appoint a Minister to
be the Project Minister for a declared project.

15 Project Minister must appoint project proponent

(1) After a project declaration has been made, the
Project Minister, by notice published in the
Government Gazette, must appoint the public
authority that will be the project proponent for
that declared project.

(2) To avoid doubt, the Project Minister, by notice
published in the Government Gazette, may replace
a public authority appointed under subsection (1)
as the project proponent with another public
authority.
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PART 3—ASSESSMENT AND APPROVAL OF MAJOR
TRANSPORT PROJECTS

Division 1—Guidelines for this Part

16 Project proposal guidelines

(1) The Planning Minister must prepare guidelines in
relation to the form and content of a project
proposal.

(2) The Planning Minister must publish project
proposal guidelines on the Department's Internet
site as soon as practicable after the Minister
prepares the guidelines.

(3) Notice of the preparation of project proposal
guidelines must be published in the Government
Gazette as soon as practicable after the Planning
Minister prepares the guidelines.

(4) Project proposal guidelines take effect—

(a) on the day notice of their preparation is
published in the Government Gazette; or

(b) if the guidelines specify a later day, on that
day.
17 Impact assessment guidelines

(1) The Planning Minister may prepare guidelines
relating to—

(a) the assessment of impacts of a declared
project; and

(b) the form and content of a comprehensive
impact statement or impact management plan
for a declared project; and

(c) the form and content of public notices
required under this Part.
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(2) The Planning Minister must publish impact
assessment guidelines on the Department's
Internet site as soon as practicable after the
Minister prepares the guidelines.

(3) Notice of the preparation of impact assessment
guidelines must be published in the Government
Gazette as soon as practicable after the Planning
Minister prepares the guidelines.

(4) Impact assessment guidelines take effect—

(a) on the day notice of their preparation is
published in the Government Gazette; or

(b) if the guidelines specify a later day, on that
day.

18 Publication fee guidelines

(1) The Planning Minister may prepare guidelines
relating to the fee to be paid by a person for a
copy of a comprehensive impact statement under
section 49.

(2) Guidelines prepared under subsection (1) may
provide for a methodology for determining an
appropriate fee.

(3) The Planning Minister must publish publication
fee guidelines on the Department's Internet site as
soon as practicable after the Minister prepares the
guidelines.

(4) Notice of the preparation of publication fee
guidelines must be published in the Government
Gazette as soon as practicable after the Planning
Minister prepares the guidelines.

(5) Publication fee guidelines take effect—

(a) on the day notice of their preparation is
published in the Government Gazette; or

(b) if the guidelines specify a later day, on that
day.
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Division 2—Project proposals

19 Preparation of project proposal

(1) A project proponent for a declared project must
prepare a project proposal for that project.

(2) A project proposal must be prepared in
accordance with the project proposal guidelines.

(3) To avoid doubt, a project proponent for a declared
project may include in a project proposal for a
declared project any matter that the proponent
considers relevant.

(4) On completing a project proposal for a declared
project, the project proponent must give it to the
Planning Minister.

Division 3—Determination of appropriate impact
assessment process

20 Planning Minister must make determination as to
appropriate impact assessment

(1) On receiving a project proposal from a project
proponent, the Planning Minister must make a
determination as to whether—

(a) the comprehensive impact statement
assessment process must be complied with in
relation to the declared project; or

(b) the impact management plan assessment
process must be complied with in relation to
the declared project.

(2) The Planning Minister must make a determination
that the comprehensive impact statement
assessment process must be complied with in
relation to the declared project to which the
project proposal relates if the Minister considers
that the project proposal is inadequate for the
Minister to determine whether the impact
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management plan assessment process must be
complied with in relation to the project.

(3) The Planning Minister may make a determination
requiring the project proponent to comply with the
impact management plan assessment process only
if the Minister is satisfied that—

(a) the land that is likely to be required for the
declared project is—

(1) land owned by a public authority or is
vested in the Crown; or

(i1) land owned by a person that is not a
public authority but is reserved for a
public purpose under a planning
scheme or other law; and

(b) the development of the declared project will
not require, or has been granted any of the
following—

(1) an applicable approval that is a works
approval;

(i1) an applicable approval that is a permit
or consent under the Heritage Act
1995;

(i11) an applicable approval that is a
planning permit under the Planning
and Environment Act 1987;

(iv) an applicable approval that is an
amendment to a provision of a planning
scheme under the Planning and
Environment Act 1987.

(4) The Planning Minister must make a determination
under this section within 10 business days after
receiving the project proposal.

(5) A determination under this section must be given
to the project proponent.
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(6) Notice of the making of a determination under this
section must be published in the Government
Gazette as soon as practicable after the
determination is made.

21 Effect of determination

(1) If the Planning Minister makes an impact
management plan determination, Division 4
applies to the project proposal that relates to the
declared project to which the determination
applies.

(2) If the Planning Minister makes a comprehensive
impact statement determination, Division 5
applies to the project proposal that relates to the
declared project to which the determination
applies.

Division 4—Impact management plans

Subdivision 1—Scoping directions

22 Specification of matters to be considered and
addressed in impact management plan

(1) Subject to section 23, the Planning Minister must
prepare directions that specify the kinds of
impacts and other matters that must be considered
and addressed in an impact management plan for
the declared project to which an impact
management plan determination relates (the
scoping directions).

(2) Subject to section 24, the Planning Minister must
prepare, and give to the project proponent, the
scoping directions within 25 business days after
making an impact management plan
determination.
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(3) The scoping directions must be published in the
Government Gazette as soon as practicable after
the directions are prepared.

23 Planning Minister may request further information
in exceptional circumstances

(1) The Planning Minister, by written notice, given to
a project proponent, may request further
information from the project proponent for the
purpose of preparing scoping directions for the
impact management plan for the proponent's
declared project.

(2) The Planning Minister may only make a request
under subsection (1) before the end of the period
within which the Minister must prepare the
scoping directions under section 22(2).

(3) The Planning Minister may give a written notice
under subsection (1) only if the Minister considers
that exceptional circumstances exist such that the
Minister considers it necessary to request that
further information.

(4) A notice under subsection (1) must specify the
further information that is to be provided by the
project proponent.

24 Determining 25 business day period for the
preparation of scoping directions

The period of time specified in section 22(2) is not
to be taken to include any business day falling
within a period—
(a) commencing on the day a notice is given to a
project proponent under section 23; and

(b) ending on the day the Planning Minister
receives the information requested in the
notice.
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Subdivision 2—Preparation of impact management plan

25 Project proponent must consult with specified
persons as directed by Planning Minister

(1) The Planning Minister, for the purpose of the
preparation of an impact management plan for a
declared project, may direct the project proponent
for that project to consult with a person specified
in the direction.

(2) A direction under subsection (1) must be—

(a) given to the project proponent within
25 business days after the making of the
impact management plan determination that
relates to the declared project; and

(b) published in the Government Gazette within
25 business days after the making of the
impact management plan determination that
relates to the declared project.

(3) The project proponent must comply with a
direction under subsection (1).

26 Project proponent must comply with this Division

A project proponent for a declared project in
relation to which an impact management plan
determination has been made must comply with
this Division.

27 Content of impact management plans

A project proponent for a declared project must
prepare an impact management plan for the
project that—

(a) complies with the scoping directions for that
plan; and

(b) contains an assessment of the impacts of the
declared project; and

23



Major Transport Projects Facilitation Act 2009

No. 56 of 2009

Part 3—Assessment and Approval of Major Transport Projects

(©)

(d)

(e)

(®

(2

(h)

sets out the options for the development of
the declared project that have been
considered, and the impacts for those
options; and

sets out the methods considered to avoid,
minimise, manage or offset the impacts
referred to in paragraph (b) or (c¢); and

includes a description of the preferred option
for the development of the declared project
and the reasons for that preference; and

sets out how any State environment
protection policy or any waste management
policy that applies in relation to the
development and use of the declared project
will be observed; and

identifies all of the applicable approvals that
will be required under all applicable laws in
order for the declared project to be
developed, including any requirements under
those laws applying to the declared project
when assessing the impacts of the declared
project; and

includes the information that would be
required for the applicable law decisions to
be made under all of the applicable laws that
apply to the project including—

(1) alist of the mandatory applicable law
criteria and discretionary applicable law
criteria; and

(i1) information as to how the proponent
considers the criteria referred to in
subparagraph (i) apply.
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28 Impact assessment guidelines must be had regard to
when preparing impact management plan

Subject to this Division, a project proponent for a
declared project must have regard to any impact
assessment guidelines when preparing an impact
management plan for the project.

29 Completed impact management plan to be given to
Planning Minister

On completing an impact management plan for a
declared project, the project proponent for that
project must—

(a) submit the impact management plan to the
Planning Minister for an approval decision in
relation to the project; and

(b) pay to the Planning Minister the application
fee.

Division 5—Comprehensive impact statements

Subdivision 1—Scoping directions

30 Specification of matters to be considered and
addressed in comprehensive impact statements

(1) Subject to this Subdivision, the Planning Minister
must prepare directions that specify the kinds of
impacts and other matters that must be considered
and addressed in a comprehensive impact
statement for the declared project to which a
comprehensive impact statement determination
relates (the scoping directions).

(2) Subject to this Subdivision, the Planning Minister
must prepare, and give to the project proponent,
the scoping directions within 25 business days
after making a comprehensive impact statement
determination.
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(3) The scoping directions must be published in the
Government Gazette as soon as practicable after
the directions are prepared.

31 Planning Minister may request further information
or public comment and submissions in exceptional
circumstances

(1) The Planning Minister, before the end of the
period specified under section 30, may—

(a) by written notice given to the project
proponent, request further information from
the project proponent for the purpose of
preparing the scoping directions for the
comprehensive impact statement for the
proponent's declared project; or

(b) within 15 business days after making a
comprehensive impact statement
determination, invite, by notice published in
a newspaper circulating generally throughout
Victoria and on the Department's Internet
site, the public to make written comment on,
or make written submissions in respect of, a
draft of the scoping directions within
15 business days after the date of the notice.

(2) A notice under subsection (1)(a) must specify the
further information that is to be provided by the
project proponent.

(3) If a notice is published under subsection (1)(b),
the Planning Minister must publish on the
Department's Internet site a draft of the scoping
directions.

(4) The Planning Minister may—

(a) request further information from the project
proponent under subsection (1)(a) only if the
Minister considers that there are exceptional
circumstances such that the Minister
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considers it necessary to request that further
information,;

(b) invite comments and submissions from the
public under subsection (1)(b) only if—

(1) the Minister considers that there are
exceptional circumstances such that the
Minister considers it necessary to seek
those comments and submissions; or

(i1) the comprehensive impact statement
assessment process is a process to
which section 29 of the Environment
Protection and Biodiversity
Conservation Act 1999 of the
Commonwealth applies.

(5) When preparing the scoping directions, the
Planning Minister must consider every comment
or submission the Minister receives in response to
an invitation under subsection (1)(b) within the
period of time stated in that subsection.

32 Determining the 25 business day period for scoping
directions after notice for further information

The period of time specified in section 30(2) is not
to be taken to include any business day falling
within the period—

(a) commencing on the day a notice is given to a
project proponent under section 31(1)(a); and

(b) ending on the day the Planning Minister
receives the information requested in the
notice.

33 Extension of period of time for preparation of
scoping directions because of public consultation

(1) This section applies if the Planning Minister
invites comments and submissions from the public

under a notice published in accordance with
section 31(1)(b).
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(2) Despite section 30(2), the Planning Minister must
prepare the scoping directions within 15 business
days after the last day of the period stated in the
notice published in accordance with
section 31(1)(b).

34 Amendment of scoping directions

(1) The Planning Minister may amend the scoping
directions for the comprehensive impact statement
for a project proponent's declared project only if
the Minister considers that there are exceptional
circumstances that require an amendment to the
directions.

(2) An amendment to the scoping directions must be
given to the project proponent.

(3) Notice of an amendment to the scoping directions
must be published in the Government Gazette as
soon as practicable after the amendment is made.

(4) The scoping directions, as amended, must be
published on the Department's Internet site as
soon as practicable after being amended.

Subdivision 2—Assessment committees

35 Establishment of assessment committee

After publishing the scoping directions for a
comprehensive impact statement for a declared
project, the Planning Minister must—

(a) establish an assessment committee in
accordance with Part 8 to assess the
comprehensive impact statement; and
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(b) give the assessment committee the terms of
reference under which it will assess the
comprehensive impact statement in
accordance with this Division.

36 Content of terms of reference for assessment
committee

(1) The terms of reference given to an assessment
committee by the Planning Minister under
section 35(1)(b) may include directions to the
assessment committee on the following matters—

(a) a direction to conduct a preliminary hearing
in a particular way;

(b) the matters which the assessment committee
is to consider;

(c) the conduct of cross-examination, if
permitted;

(d) who may make submissions at a preliminary
hearing;

(e) any other matter the Planning Minister thinks
fit for the purpose of this Act.

(2) Subsection (1) does not limit what may be
included in the terms of reference given to an
assessment committee.

37 Publication of assessment committee terms of
reference

The Planning Minister must publish the terms of
reference the Minister gives an assessment
committee under section 35(1)(b) in the
Government Gazette and on the Department's
Internet site on the same day, or before the day,
the comprehensive impact statement for a
declared project is exhibited under Subdivision 4.
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Subdivision 3—Preparation of comprehensive impact

statements

38 Project proponent must comply with this Division

A project proponent for a declared project in
relation to which a comprehensive impact
statement determination has been made must
comply with this Division.

39 Content of comprehensive impact statements

A project proponent for a declared project must
prepare a comprehensive impact statement for the
project that—

(a)

(b)

(c)

(d)

(e)

0]

(2

complies with the scoping directions for that
statement; and

contains an assessment of the impacts of the
declared project; and

sets out the options for the development of
the declared project that have been
considered, and the impacts for those
options; and

sets out the methods considered to avoid,
minimise, manage or offset the impacts
referred to in paragraph (b) or (c); and

includes a description of the preferred option
for the development of the declared project
and the reasons for that preference; and

sets out how any State environment
protection policy or any waste management
policy that applies in relation to the
development and use of the declared project
will be observed; and

identifies all of the applicable approvals that
will be required under all applicable laws in
order for the declared project to be
developed, including any requirements under
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those laws applying to the declared project
when assessing the impacts of the declared
project; and

(h) includes the information that would be
required for the applicable law decisions to
be made under all of the applicable laws that
apply to the project including—

(1) alist of the mandatory applicable law
criteria and discretionary applicable law
criteria; and

(i1) information as to how the proponent
considers the criteria referred to in
subparagraph (i) apply; and

(1) in the case where the applicable approval
that will be required is an amendment to a
provision of a planning scheme—

(1) identifies every planning scheme that
applies to the location or proposed
location of the declared project; and

(i1) contains the proposed amendments to
every provision of every planning
scheme that will be required; and

(i11) contains an explanatory report for every
proposed amendment to a provision of
a planning scheme and any document to
be applied, adopted or incorporated in
any such amendment.

40 Impact assessment guidelines must be had regard to
when preparing comprehensive impact statement

Subject to this Division, a project proponent for a
declared project must have regard to any impact
assessment guidelines when preparing a
comprehensive impact statement for the project.
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41 Submission of comprehensive impact statement to
Planning Minister

(1)

2)

On completing a comprehensive impact statement
for a declared project, the project proponent for
that project must—

(a) submit the comprehensive impact statement
to the Planning Minister for review under
section 42; and

(b) pay to the Planning Minister the application
fee.

The project proponent must give the Planning
Minister at least 20 business days written notice of
the proponent's intention to submit a
comprehensive impact statement to the Planning
Minister under subsection (1).

42 Consideration of comprehensive impact statement
by Planning Minister

(1

)

3)

The Planning Minister, within 20 business days
after receiving a comprehensive impact statement,
must make a written determination (a review
determination) as to whether the comprehensive
impact statement can be released for public
exhibition under Subdivision 4.

The Planning Minister, in a review determination,
may determine that a comprehensive impact
statement may be released for public exhibition
under Subdivision 4 only if the Minister is
satisfied that the statement is adequate to be
released for that purpose.

In order to be satisfied that a comprehensive
impact statement is adequate to be released for
public exhibition, the Minister must be satisfied
the statement meets the requirements set out in
section 39.
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(4) For the purpose of determining whether a
comprehensive impact statement meets the
requirements set out in section 39(f), (g) and (h),
the Planning Minister may consult with—

(a) any applicable law decision maker
empowered to grant an applicable approval
that is necessary for the declared project or a
part of the declared project to be developed
and to which the comprehensive impact
statement relates; and

(b) any other person who the Minister considers
has the necessary experience or training to
advise the Minister in respect of the matters
the Minister must consider in making a
review determination.

(5) In a review determination, the Planning Minister
may direct the project proponent to revise an
assessment, or the presentation of an assessment
or finding, contained in the comprehensive impact
statement if the Minister is of the view that the
assessment or presentation is not adequate to be
released for public exhibition.

(6) A review determination must be—
(a) given to the project proponent; and
(b) published on the Department's Internet site.

(7) In addition, notice of the making of a review
determination must be published in the
Government Gazette.

43 Revisions to draft comprehensive impact statements

(1) On receiving a review determination directing
revisions to an assessment, or the presentation of
an assessment or finding, contained in the
comprehensive impact statement, the project
proponent must—
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(a) revise the statement in accordance with the
determination; and

(b) submit the comprehensive impact statement
(as revised) for review under section 42.

(2) For the purpose of this Subdivision, a
comprehensive impact statement that is revised in
accordance with a review determination is to be
taken to be a comprehensive impact statement
prepared in accordance with section 38.

(3) To avoid doubt, subsection (1) is not to be taken
as precluding more than one revised
comprehensive impact statement being submitted
for review under section 42.

Subdivision 4—Public exhibition of comprehensive impact
statements

44 Application

This Subdivision applies if the Planning Minister,
in a review determination, determines that a
comprehensive impact statement is adequate to be
released for public exhibition.

45 Time period for public exhibition

(1) The Planning Minister must determine the period
that the comprehensive impact statement must be
made publicly available in accordance with this
Subdivision.

(2) The period determined by the Planning Minister—

(a) must commence on the day notice is
published under section 47; and

(b) must not be less than 20 business days and
not more than 30 business days.
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(3) A determination under this section must be
published on the Department's Internet site on the
same day as the review determination that
determines that the comprehensive impact
statement can be released for public exhibition
under this Subdivision is published on the
Department's Internet site under section 42.

(4) In addition, notice of a determination under this
section must be published in the Government
Gazette on the same day that notice of the making
of the review determination that determines that
the comprehensive impact statement can be
released for public exhibition under this
Subdivision is published in the Government
Gazette under section 42.

46 Public exhibition of comprehensive impact
statement

The project proponent for the declared project to
which a comprehensive impact statement relates
must—

(a) make the comprehensive impact statement
publicly available in accordance with this
Subdivision for the period determined by the
Planning Minister under section 45; and

(b) give the comprehensive impact statement to
the assessment committee established under
section 35 to assess the comprehensive
impact statement.

47 Notification of public exhibition of comprehensive
impact statement

(1) The project proponent must—

(a) publish notice of the comprehensive impact
statement—

(1) in a newspaper circulating generally
throughout Victoria; and
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(i1) 1n at least one newspaper circulating in
the area where the declared project to
which the statement relates will be
developed; and

(i11) on the project proponent's Internet site;
and

(b) give a copy of the notice to—
(i) the Planning Minister; and

(i1) the owners and occupiers of land that
are or will be materially affected by the
declared project; and

(ii1) all road authorities and infrastructure
managers that are or will be materially
affected by the declared project.

(2) On receiving a copy of the notice, the Planning
Minister must publish the notice on the
Department's Internet site.

48 Content of public notice of comprehensive impact
statement

A notice under section 47 must—

(a) include the name of the project proponent;
and

(b) include information about the scope of the
declared project; and

(c) state the places where the comprehensive
impact statement may be inspected by the
public; and

(d) invite submissions on the comprehensive
impact statement during the public exhibition
period; and

(e) state that submissions must be made to the
assessment committee established to assess
the comprehensive impact statement; and
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(f) state the last date by which submissions must
be made to the assessment committee
established to assess the comprehensive
impact statement; and

(g) give an explanation as to how a submission
in relation to the comprehensive impact
statement must be made; and

(h) state an address to which submissions to the
assessment committee established to assess
the comprehensive impact statement are to
be sent; and

(1) be in accordance with any impact assessment
guidelines.

49 Public availability of comprehensive impact
statement

(1) The project proponent must, during the public
exhibition period—

(a) publish the comprehensive impact statement
on the project proponent's Internet site; and

(b) give the comprehensive impact statement to
the Secretary; and

(c) make copies of the comprehensive impact
statement available to the public for
inspection free of charge during business
hours—

(1) at the place of business of the project
proponent; and

(i1) if the project proponent has any place
of business in the region of the State
where the declared project is proposed
to be developed, at those places; and
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(d) use reasonable endeavours to cause copies of
the comprehensive impact statement to be
made available to the public for inspection at
public places free of charge during business
hours.

(2) The project proponent, during the public
exhibition period, must give a copy of the
comprehensive impact statement to an owner of
land whose land is or will be materially affected
by the development of the declared project to
which the statement relates if the owner requests a

copy.

(3) A copy of a comprehensive impact statement must
be given under subsection (2) free of charge.

(4) On payment of the relevant fee, a person other
than a person who is an owner of land whose land
is or will be materially affected by the
development of the declared project to which the
comprehensive impact statement relates may be
given a copy of the statement.

(5) On receiving a comprehensive impact statement
under subsection (1)(b), the Secretary must
publish the statement on the Department's Internet
site.

(6) In this section—
public place includes—

(a) the offices or libraries of the Councils
whose municipal districts are within the
region of the State where the declared
project is proposed to be developed;

(b) aplace that is determined, in writing,
by the Secretary for the purposes of this
section;
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relevant fee means the fee determined by the
project proponent in accordance with the
publication fee guidelines.

50 Notification of applicable law decision makers of
public exhibition of comprehensive impact
statement

As soon as practicable after receiving a notice
under section 47(1)(b)(i), the Planning Minister
must notify, in writing, every applicable law
decision maker referred to in the comprehensive
impact statement of the following—

(a) the public exhibition of the statement;

(b) that the applicable law decision makers may
provide advice in accordance with section 65
or be required to provide advice to an
assessment committee under section 245(2).

51 Comprehensive impact statements to be given to
agencies and applicable law decision makers

The project proponent must give a copy of the
comprehensive impact statement to every
applicable law decision maker referred to in the
statement as soon as practicable after the
commencement of the public exhibition period.

52 Public submissions on comprehensive impact
statements

(1) Subject to this section, during the public
exhibition period, any person may—

(a) make a submission to the assessment
committee established to assess the
comprehensive impact statement; or

(b) amend such a submission.
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(2) Two or more persons, together, may make a
submission or an amendment to a submission.
An assessment committee may treat such a
submission as a single submission.

(3) A submission or an amendment to a submission is
not properly made unless it—

(a) is in writing; and

(b) states the name and address of the person
making the submission or amendment; and

(c) states the grounds of the submission or
amendment; and

(d) is relevant to the declared project; and

(e) is within the scope of the terms of reference
of the assessment committee; and

() in the case of a submission made by 2 or
more persons, states the name and address of
the person who will—

(1) represent those persons in a preliminary
hearing or a formal public hearing; and

(i1) be the contact person for those persons.

(4) A person who has made a properly made
submission may withdraw that submission by
notice in writing given to the assessment
committee.

53 Assessment committee must disclose properly made
submissions unless they are confidential

(1) An assessment committee must cause a properly
made submission to be published on the
Department's Internet site unless—

(a) the person who made the submission claims,
when giving it to the committee, that the
submission contains confidential
information; and
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(b) the committee decides that the submission
contains confidential information.

(2) A properly made submission given to an
assessment committee that has been claimed
under this section to contain confidential
information, and that the committee has decided
contains confidential information, may be
published if that information is omitted.

(3) If information is omitted from a properly made
submission that is made publicly available by an
assessment committee under subsection (2), a note
to that effect must be included in the submission
at the place in the submission from which the
information is omitted.

(4) Despite anything to the contrary in this section, if
requested in writing by the Planning Minister, an
assessment committee must give a properly made
submission (with any confidential information
contained in the submission) to the Minister.

54 Review of submissions by assessment committee

(1) An assessment committee must review every
properly made submission it receives under this
Subdivision that is made within the public
exhibition period.

(2) An assessment committee may review a
submission or an amendment to a submission it
receives under this Subdivision—

(a) that is made after the end of the public
exhibition period and is a properly made
submission; or

(b) even if the submission or amendment to a
submission is not a properly made
submission.
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55 Public submissions on comprehensive impact
statements to be given to project proponent

An assessment committee must give a copy of
every submission, and every amendment to a
submission, that it receives to the project
proponent.

56 Consultation with persons who have made
submissions to clarify matters in submissions

(1)

)

)

4

As part of a review under section 54, the
assessment committee may meet with, or
correspond with, a person who has made a
submission in order to clarify a matter arising
from the submission.

An assessment committee must make a record of
every meeting it has with a person under
subsection (1).

An assessment committee must cause all
correspondence between itself and a person who
has made a submission and all records referred to
in subsection (2) to be published on the
Department's Internet site unless—

(a) the person claims, when meeting with the
committee or in correspondence with the
committee, that the information they provide
is or contains confidential information; and

(b) the committee decides that that information
is or contains confidential information.

Information given to an assessment committee
that has been claimed under this section to contain
confidential information, and that the committee
has decided contains confidential information,
may be published if that confidential information
is omitted.
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(5) If information is omitted from a record or
correspondence that is made publicly available by
an assessment committee under subsection (4),
a note to that effect must be included in the record
or correspondence at the place in the record or
correspondence from which the information is
omitted.

(6) Despite anything to the contrary in this section, if
requested in writing by the Planning Minister, an
assessment committee must give a record or
correspondence (with any confidential
information contained in the record or
correspondence) to the Minister.

57 Preliminary hearings

(1) The assessment committee must conduct a
preliminary hearing so as to enable persons—

(a) who have made properly made submissions
in relation the comprehensive impact
statement to clarify any issues that they have
raised in their submissions about the
declared project; or

(b) to raise any procedural or preliminary
matters in relation to the formal public
hearing that will be conducted in relation to
the comprehensive impact statement.

(2) The assessment committee may determine which
persons who have made properly made
submissions may attend the preliminary hearing.

(3) The preliminary hearing must be conducted—
(a) in accordance with Division 2 of Part 8; and

(b) in accordance with any direction given to the
assessment committee by the Planning
Minister under the terms of reference given
to the committee under section 35(1)(b); and
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(c) within 20 business days after the end of the
public exhibition period.

(4) Without limiting the matters about which an
assessment committee may give directions in the
conduct of a preliminary hearing, an assessment
committee may give directions to a project
proponent—

(a) seeking clarification of any matters arising
from the project proponent's comprehensive
impact statement;

(b) requiring the project proponent to provide
further information in relation to any or all of
its impact assessments in relation to the
declared project;

(c) requiring the project proponent to provide
further information regarding any other
aspect of the project proponent's
comprehensive impact statement.

(5) An assessment committee must—

(a) make a record of a preliminary hearing
conducted under this section; and

(b) prepare a written summary of the
preliminary hearing that includes—

(1) alist of the names of the persons who
participated in the hearing; and

(i1) a list of the issues raised at the hearing.

(6) An assessment committee must cause a written
summary referred to in subsection (5) to be
published on the Department's Internet site.

58 Notification of preliminary hearings

(1) As soon as practicable after the commencement of
the public exhibition period for a comprehensive
impact statement, the assessment committee
must—

44



Major Transport Projects Facilitation Act 2009
No. 56 of 2009

Part 3—Assessment and Approval of Major Transport Projects

(a) publish notice of the time and place at which
the preliminary hearing is to be conducted—

(1) in a newspaper circulating generally
throughout Victoria; and

(i1) 1n at least one newspaper circulating in
the area where the declared project to
which the statement relates will be
developed; and

(b) give notice of the time and place at which the
preliminary hearing is to be conducted to the
owners and occupiers of land that were given
a notice under section 47; and

(c) cause notice of the time and place at which
the preliminary hearing is to be conducted to
be published on the Department's Internet
site.

(2) The assessment committee may also direct the
project proponent for the declared project to
publish notice of the time and place at which the
preliminary hearing is to be conducted on the
project proponent's Internet site.

(3) The project proponent must comply with a
direction under subsection (2) as soon as
practicable after receiving the direction.

59 Comprehensive impact statement issues report

(1) An assessment committee must give the project
proponent for the declared project in relation to
which the committee was established a written
report that summarises the issues in relation to the
declared